WASHINGTON STATE BAR ASSOCIATION
RECORDS REQUEST APPEALS

In re Request for Bar Records by

RESPONSE OF WASHINGTON
STATE BAR ASSOCIATION

STEPHEN KERR EUGSTER

Pursuant to Washington General Rule (GR) I2.4(h)(2)(b) and the
Records Request Appeals Officer's (RRAO) correspondence dated
September 7, 2016, inviting briefing and setting a briefing schedule, the
Washington State Bar Association (WSBA) submits this response brief in
support of its records decision. The WSBA does not believe that oral
argument is necessary.

I.

BACKGROUND

On July 10, 2016, Stephen Eugster made a request for Bar records
to the WSBA 's Public Records Officer (PRO) for "member names, admit
dates, bar no. and e-mail addresses." Attachment A. On July 18, 2016,
the PRO responded to Mr. Eugster's request by referring him to the
WSBA's publicly available online Lawyer Directory- which contains all
of the information named in his request - and to the WSBA's procedure
for requesting and acquiring WSBA member mailing lists. Attachment B.
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On July 19, 2016, Mr. Eugster objected to the form in which the
requested information is made available by the WSBA, and asked whether
the WSBA was denying his request. Attachment C. The PRO responded
on July 25, 2016, that the WSBA does not consider its response a denial of
records because the infonnation Mr. Eugster requested is publicly
available through the lawyer directory on the WSBA website, and that the
WSBA considered its response complete and his request closed.
Attachment D.
Mr. Eugster submitted a timely request for review by the WSBA's
Executive Director pursuant to GR 12.4(h)(l). Attachment E. The
Executive Director conducted a review and, on August 4, 2016, issued her
records review decision, affirming the decision of the PRO in full.
Attachment F.
Mr. Eugster then submitted a timely request for review by the

RRAO pursuant to GR 12.4(h)(2). Mr. Eugster included a brief with his
request for review. Under GR 12.4(h)(b), whether to pennit briefing is
within the sole discretion of the RRAO. By correspondence dated
September 7, 2016, the RRAO stated that he would consider Mr. Eugster's
brief in adjudicating this request for review, invited the WSBA to submit a
brief and any supporting materials, and set a briefing schedule.
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Attachment G. The WSBA submits this brief and supporting mate1ials in
response.
II.

ARGUMENT

A. GR 12.4 Governs Access to Bar Records.
As a preliminary matter, access to Bar records is governed by GR
12.4. Therefore, any suggestion by Mr. Eugster that Bar records are
subject to the Public Records Act (PRA), RCW 42.56, or that the question
is "yet to be decided," Eugster Br. at 8-9, is incorrect. The Washington
Supreme Court has clearly held that the PRA does not apply to the courts,
Federal Way v. Koenig, 167 Wn.2d 341 , 346,217 P.3d 1172 (2009), and

the WSBA operates under the authority of the Washington Supreme
Court. See, e.g., GR 12.1-12.3; Rules for Enforcement of Lawyer Conduct
(ELC) 2.1; Admission and Practice Rules (APR), passim. In the only case
the WSBA is aware to have addressed the issue, the court held that the
PRA does not apply to Bar records. See Seattle Times Co. v. Wash. State
Bar Ass 'n, No. 88-2-01118-4 (King. Co. Sup. Ct. Feb. 26, 1988)

(Attachment H). And the Washington Supreme Court clearly and
unequivocally "decided" the issue when it enacted GR 12.4. See GR
12.4U) (confirming that PRA does not apply to Bar records, but may be
used for non-binding guidance). GR 12.4 does, however, incorporate by
reference the PRA's exemptions from disclosure (in addition to those
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specific exemptions contained in GR 12.4 itself) - that is, if a record
would be exempt under the PRA, it is also exempt under GR 12.4. See
GR 12.4(d)(l).
B. The WSBA's Response to Mr. Eugster's Request Complies
with GR 12.4.

The WSBA responded completely and appropriately to
Mr. Eugster's request. Mr. Eugster requested "member names, admit
dates, bar no. and e-mail addresses." Attachment A. The WSBA
responded by pointing out that the information is already publicly
available on the WSBA's online Lawyer Directory and that, if Mr. Eugster
wanted infonnation in a different format (i.e., a mailing list), he could
comply with the WSBA's published procedures for acquiring WSBA
member mailing lists. Attachment B.
The WSBA satisfies its obligations with respect to the public
member infonnation Mr. Eugster requested by publishing it on its website.
https://www.mywsba.org/LawyerDirectory.aspx; see Attachment I (copy
of Mr. Eugster' s Lawyer Directory page, showing hi s name, date of
admission, Bar number, email address, mailing address, 1 and other
infonnation). GR 12.4 requires that the Bar provide " access" to public Bar
1

Mr. Eugster asserts in his brief that he is "amend[ing]" his request to include " mailing
addresses." Eugster Br. at 4 n.2. Leaving aside the issue of whether one can "amend" a
records request in a brief filed in support of a second-level review of a decision on that
request, this additional information - member mailing lists - is also published in the
online Lawyer Directory.
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records that are not exempt from disclosure. See, e.g., GR 12.4(a) (policy
is to facilitate access); GR 12.4(b) (rule governs right of access); GR
12.4(c)(l) (defining "access"); see also GR 12.4(d)(l) (requiring WSBA
to make non-exempt records available for inspection and copying). It does
not require that the WSBA provide the records in any particular format.
Nor does it require the WSBA to create a new record for a requester, such
as by compiling a list containing paiiicular categories of information
specified by a requester. See GR 12.4(c)(2) ("Nothing in this rule requires
the Bar to create a record that is not currently in possession of the Bar at
the time of the request.").
GR 12.4 defines "access" as "the ability to view or obtain a copy
of a Bar record." GR 12.4(c)(l). Unquestionably, Mr. Eugster has the
ability to "view" "member names, admit dates, bar no. and e-mail
addresses" (and "mailing addresses") by looking at the online Lawyer
Directory. (And they are available for " inspection," GR 12.4(d)(l ), in the
same manner.) He can also "copy" that information on his own in any
number of ways - e.g. , screen shot, copy and paste, snipping tool, or
printing. Moreover, the WSBA would have printed out pages from the
lawyer directory and provided a copy to Mr. Eugster- at the WSBA's
published per-page charge of$0.15 per page, http://www.wsba .org/About-
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WSBA/Contact-U s/ Request-Public-B ar-Recorcls - if Mr. Eugster had
requested that the WSBA do so, which he did not.
As the WSBA pointed out to Mr. Eugster, even under the PRA,
which does not apply to the WSBA (except to the extent that GR 12.4
incorporates by reference the Act's exemptions from disclosure), an
agency may provide access to a public record by posting it on its website
(with reasonable assistance to a requester in finding the record on the
website if needed), see WAC 44-14-0400(2). Attachment F. Mr. Eugster
makes much of the fact that the WSBA did not quote the end of this WAC
section, which states that a requester may still request a copy of a record
posted on the agency's website. WAC 44-14-0400(2). Eugster Br. at 6-7,
8. The WSBA did not reference this proviso because it is not pertinent
here. The WSBA does not dispute that Mr. Eugster could request a copy
of what is published on its website - i.e., a copy of pages from the online
Lawyer Directory. As stated above, the WSBA would be happy to print
out and copy pages from the online Lawyer Directory, at the applicable
per page charge, for Mr. Eugster if he requested that. But he did not
request that, and that is not what he wants. What he wants is for the
WSBA to compile the information for him in a fonnat that he finds more
convenient to use. The WSBA has no legal obligation to do so. (And, as
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discussed below, doing so would be contrary to the WSBA's stated policy
regarding member data and contact information.)
In sum, the WSBA 's response to Mr. Eugster's records request was
complete and in full compliance with its obligations under GR 12.4.

C. Beyond its Obligations Under GR 12.4, the WSBA by
Policy Provides Access to Member Data and Contact
Information.
As discussed above, all that GR 12.4 requires is that the WSBA
provide "access" to public member infonnation, which obligation it
satisfies by publishing this information on its website. Whether and how
to disclose member information beyond what is required by law (and to
the extent not prohibited by law) is a policy matter within the WSBA' s
discretion. Although likely not necessary to resolution of this request for
review, the WSBA notes that it does provide member mailing lists under
circumstances delineated in its Member Data and Contact Infonnation
Policy: http://www.wsba.org/Licensing-and- Lawyer-Conduct/MemberTool s-and-lnfo rmation/Member-Data-and-Co ntact-Inforrnation-Poli cy.
The WSBA notified Mr. Eugster of this policy, see Attachment B, so that
he could pursue a request or purchase under it if his intended use fell
within its parameters. He chose not to do so.
The WSBA does not compile for requesters public member
infonnation available through the Lawyer Directory other than in
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accordance with its Member Data and Contact Information Policy. The
policy is designed to comply with the WSBA's disclosure obligations
while balancing the member-service aspect of receiving information with
the inconvenience to its members of receiving too much information.
WSBA members have a reasonable expectation that the WSBA will not
compile and disseminate their infonnation other than as provided by
policy or required by law.

III.

CONCLUSION

For the foregoing reasons, the WSBA respectfully requests that the
RRAO affirm the WSBA's records decision.

RESPECTFULLY SUBMITTED this 20-Kday of September,
2016.

By ~
~ ·~
~chim~9
Assistant General Counsel
Washington State Bar Association

RESPONSE OF WASHINGTON
STATE BAR ASSOCIATION - 8

Washington State Bar Association
1325 Fourth Avenue - Suite 600
Seattle, WA 98101-2539
(206) 443-9722

WSBA
WASHINGTON STATE BAR ASSOCIATION

1325 Fourth Avenu e, Suite 600
Seattle, WA 98101
Phone: (206) 443-9722
Fax: (206) 443-8314
Email: PublicRecords@wsba.org

Request for Public Bar Records
Please fill out this form completely and submit it to WSBA by email, mail, or in person. You
should save a copy for your records.
Date of request: July 1 O, 2 0 1 6
Name of Requester: Stephen Kerr Eugster WSBA No. 2003
Address: 2418 W Pacific Ave.
City: Spokane

State: WA

Zip Code: 99 2 01

Ema il address of Requester: eugster@eugsterlaw.com
Title of record(s) (if known): Member names, admit dates, bar no. and e-mail addresses

Date of record(s) (if known):

Curren
Location of record(s) (depa rtmen t - if known):
Additional information:
Please describe the records you are requesting and any additional information that wi ll help us find these records
for you as quickly as possible. If you do not provide enough information for us to identify the records, we may deny
your request.

The information requested are public records pursuant to GR 12.4(d) 2. a.

EXHIBIT

A

I want to be able to efficiently communicate with my fellow members of the WSBA.
I will not use the records for commercial purposes.
I understand that I may view records at WSBA's offices without charge, except that I w ill be charged for any
copies r equested (scan ned or paper copies), and for staff time expended in idenifying and gathering
responsive records, per th e fee sched ule on the WSBA website publ ic records page. WSBA may require a
deposit or full payment before the records are provided.

Requested format:

D Paper copies
/!!I Electron ic copies

D I prefer to make an appointment to review the records before copies are made.
Requeste d method of delivery:

D Please mail the record s to me (for paper copies, or electronic copies saved on a CD).
~ Please email the records t o me (for electronic copies - if feasi bl e).

D Please call or ema il me and I will pick up in person.
Signature: s/ Stephen Kerr Eugster
Date: July 10, 2016

WSBA
Office of the General Counsel
Nicole Gustine

direct line: 206-727-8237
fox: 206-727-8314
e-mail: publicrecords@wsba.org

Public Records Officer

July 18, 2016

Via email (Eugster@eugsterlaw.com)
Stephen Eugster
2418 W. Pacific Ave.
Spokane, WA 9920 l
Re: Your records request dated July 10, 2016
Dear Stephen Eugster:

I am writing in response to your records request to the Washington State Bar Association
(WSBA) dated July 10, 2016, in which you requested " member names, admit dates, bar no. and
e-mail addresses."
The WSBA makes the member information that you seek available through our website.

If you wish to access public member information through our online Lawyer Directory, you are
welcome to do so. The directory is located at: https ://www.mvwsba.or0 Lawver0irectorv.aspx.
For info1mation on the Washington State Bar Association (WS BA) policy for acquiring
mailing lists please see: http ://www. wsba. ond Li censi ng-and-La wyer-Concluct/ Member-Tool sancl-In forma tion/rvlcmber-Data-and-Con tact-In formati on- Poli cv. T have attached WSBA's
mailing list order f01m to the email forwarding this letter.
This completes WSBA's response to your request.
Very truly yours,

~~
Nicole Gustine
----------- Public Records Officer

l.v'orki11
W:ishingcon State Bar Association • 1325 Fourth A\

EXHIBIT

B

1-2539 • 206-727-8200 / fax: 206-727-8320

Washington State Bar Association
1325 4th Ave Ste 600
Seattle, WA 98101-2539

Mailing Labels/List
Order Form

Ken Bergenham - Phone: 206.727.8276
Fax: 206.727.8313
E-mail: kenber@wsba .org

PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE

Instructions:
1. Read the attached Sales Agreement and WSBA Mailing Label Policy statement.
2. Complete the order form/ fee schedule and sign the Sales Agreement. (Either print the form and complete it
manually or complete the form electronically using MS Word.)
3. Keep a copy for your records.
4. Return the following items via mail, e-mail or fax the following to ATTN: Ken Bergenham:
• The original form (including the fee schedule);
• The signed Sales Agreement;
• Your complete credit card information, check or money order payable to the Washington State Bar
Association . PAYMENT IS REQUIRED IN ADVANCE.
• A sample of the materials to be included in the mailing.
5. Orders will ship within 3-5 business days from the receipt of payment.
Company/ Organization and contact information:
Contact Name:

Company / Org Name:
Mailing Address:

Telephone#:

-----------

Fax#:

- -- - - - - - - - City, St ZIP:

E-mail:

- - - - - - - - - - - Ship to E-mail:

Purpose in mailing (check one):
O CLE Seminar:

(Sample of materials must be enclosed with order.)

Name of Seminar:
Date of Seminar:
Approved by WA State Board of CLE?

O Other (explain):
Items ordered :

D Data File (text file)

D Peel & stick labels

O Data File (MS Excel)

D Other (explain):
Sort order:

D By zip code

D Other (explain):

Delivery :

D Send via e-mail

D Mail to me

D Overnight shipping

O Call for pickup

For overnight shipping: Name of overnight shipping service:
Bill to:

D WSBA

OCustomer; Customer billing acct #:

Payment (required in advance):

D Check

D Money Order

D Visa

D MasterCard

D AmEx

Please Nat e: Effective 10/15120 15, our seivice provider will charge you a separate , non-refundable transaction fee of 2. 5% on all bank
card transactions. There is no transaction fee if you mail in a check.
Exp. Date:

Card Number:
Signature:

Cardholder Name (print):
>,

c

Date order shipped:

<ll

Comments:

0

"'

:)

l Shipment method:
---

-

<ll

u

::c
0

Date:

~

Updated: 9/1 1/2015

I Check#:

I Total:

p·
't h OU t no f ice. L ast p ri·c e c h anqe : 1/1/ 200 2
rices are su ,,ect to c hanqe w 1
(E-mail addresses available for CLE events onlv.)

Description

Price

D Mailinq addresses only - D E-mail addresses only
D All active members:
D Mailinq only - D E-mail only
D All active members in WA State:
D All active members - Western WA:
D Mailino onlv - D E-mail only
D Mailinq onlv - D E-mail onlv
D All active members - Eastern WA:
D All members of the WA Younq Lawvers Division:
D Mailino onlv - D E-mail onlv
D Mailina onlv - 0 E-mail onlv
D All active members - King Countv:
D Current CLE reportinq qroup (aoorox. 1/3 of membership) :
0 Mailinq -0 E-mail

$950.00

D Both mailinq addresses AND e-mail addresses for one of the above .

+$75.00

A ll members
OAdams
D Asotin
O Benton
O Chelan
D Clallam
O Clark
D Columbia
D Cowlitz

in any other individ ual county
O Douglas
D King
O Kitsap
D Ferry
0 Kittitas
D Frankl in
D Garfield
D Klickitat
D Lewis
D Grant
D Grays Harbor D Lincoln
D Mason
D Island
OOkanogan
D Jefferson

(check all that apply):
O Pacific
0 Stevens
O Pend Oreille 0 Thurston
O Pierce
O W ahkiak um
OWallaWalla
0 San Juan
0 Skagit
0 Whatcom
O Skama nia
D W hitman
D Snohomish D Yak ima
O Spokane

$800.00
$750.00
$200.00
$550.00
$550.00
$325.00

0 $.15 / name mailing addresses
D $.15 / name e-mail addresses .
(CLEs only)

All members and/or subscribers in any specific section (check all that
apply; can be used in conjunction with the choices above):
D Administrative Law
D Indian Law
D Intellectual Property
D Animal Law
D International Practice
O Antitru st/ Consumer Protection
O Juvenile Law
D Business Law
O Civil Rights
O Labor & Employment Law
D Legal Assistance to Military Personnel
O Construction Co unsel
D Litigation Law
O Corporate Law Department
O Low Bono
O Creditor Debtor Rights
D Real Property Probate & Trust
D Criminal Law
D Senior Lawyers
D Dispute Resolution
D Sexual Orientation & Gender ID
O Elder Law
D Solo & Small Practice
O Envi ronmental Land Use Law
D T axation Law
D Family Law
O World Peace Through Law
O Health Law
O Only in counties selected above

Total

D $.18 / name mailing addresses
AND

e-mail addresses.
(CLEs only)

$50 minimum
per order

D Onlv in:

O A ll new admittees to the WSBA since (date):

$.60 oer name

Additional services available:
O Custom sorting

1

O Overniqht shippinq (peel & stick labels only)

$75.00
2

$35.00

O Courier for local deliverv (oeel & stick labels onlvl

$10.00

D Priority processinq/rush order

$75.00

'Effective July 1, 2008, sales tax for WA residents is based on where lhe product is delivered.
To calculate the correct sales tax, go to the Department of Revenue's website at
http://dor.wa.gov and select "I need to find a sales tax rate (GIS)." If you need additional
assistance in finding or calculating the applicable sales tax rate, contact the WSBA Service
Center at 1-800-945-WSBA. Out-of-state and federal qovernment orders do not oav sales tax.

Subtotal
WA State sales tax*
TOTAL

' The S75.00 charge for Custom Sorting covers any requested sort that is not listed on the order form. For example, a request for active
members in a specific section, county or region is not considered a custom sort. If you have any questions as to whether your request is
considered a custom sort. please call Ken Bergenhan1 at (206)727 -8276 to discuss your request.
The S35.00 charge for Overnight Shipping covers any overnight service (Federal Express, United Parcel Service, etc.) used at the
expense of WSBA. If you desire shipment via an overnight service al your expense, the 535.00 charge would .!lQlapply: indicate the
overnight service desired and your billing account number on the order form.
Updated: 9/11/201 5
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Washington State Ba r Associ ation
1325 4th Ave., Ste. 600
Seattle, WA 981 01-2539

Sales Agreement
The undersigned agrees to purchase mailing labels or a list in accordance with the following terms and
conditions :
1. The WSBA reserves the right to decline to provide or sell labels or lists to anyone.
2. The actual content of any mailing must be provided to the WSBA for inspection in advance of the delivery of
the labels or list.

3. PAYMENT IS REQUIRED IN ADVANCE .
4. Labels and lists sold in accordance with this agreement are sold with the specific understanding that they
are for on e-time use in mailing the materials submitted for approval and cannot be copied or reused in any
fashion withou t WSBA's written consent.
5. Due to mobility within the legal profession, the WSBA cannot guarantee the accuracy of every address
provided.

Labels and lists sold by the Washington State Bar Association are sold with the specific understanding that they
are for one-time use.

I acknowledge that in accordance with the sales agreement, the list or electronic file sold to

- - - - ---,........,,..,.,..,..,.=,..,,-- - - - - - by the Washington State Bar Association on - --,,...,...,....---(PORCRASERJ
(DAI Ej
will be used one (1) time and destroyed .

Name:
(Print clearly or type)

Signature:
Company/Org :
Date:
Return this signed agreement to:
Ken Bergenham
Washington State Bar Association
1325 4th Ave. , Ste. 600
Seattle, WA 98101-2539
Phone: 206.727 .8276
Fax: 206.727.8313

Updated: 9/11/2015

Washington State Bar Association
1325 4th Ave., Ste. 600
Seattle, WA 98101-2539
Tel: (206) 727-8200 Fax: (206) 727-8313

Member Data and Contact Information Policy
(Excerpt. Full text: htto://www.wsba.org/lawyers/mernber-data.htm)
Adopted by the Board of Governors on August 4, 2000; revised and approved December
6, 2002; April 11, 2003; December 5, 2003; February 27, 2004; July 21, 2006.

This policy lays out WSBA policy for the collection, use, and sale of member information. It has been reconciled
to the provisions of the privacy act passed by the Legislature in 2000.
Dissemination of Member Contact Information

It is the general policy of the WSBA to be restrictive in the distribution or sale of contact information of its
members. This policy is intended to balance the member-service aspect of receiving information with the
inconvenience of receiving too much information.
Mailing labels or lists of members' names and addresses (whether in electronic or hard-copy format) are
covered by this policy. Lists of members' fax numbers, phone numbers, and/or e-mail addresses will not be
provided, with three exceptions: (1) e-mail addresses may be provided to CLE vendors (e-mail addresses of
members who have indicated they do not want their e-mail addresses sold will not be provided); (2) e-mail
addresses may be provided to candidates for the Board of Governors; and (3) fax numbers, phone numbers ,
and/or e-mail addresses may be provided to WSBA sections. The following demographic information that is
supplied voluntarily by members: gender, ethnicity, disability, and sexual orientation is kept strictly confidential
and is used only in the aggregate for demographic analysis - labels or lists will not be provided sorted by these
categories. Labels and lists based on practice area or language spoken will be provided , and the WSBA will
include a disclaimer that information has been provided voluntarily by members and is not necessarily up-Iodate or complete.
1. The WSBA reserves the right to inspect the actual contents of any proposed mailing prior to providing mailing
labels or lists for the purpose of determining the category of user and to apply the terms and prohibitions of this
pol icy.
2. All sales are on a one-time only basis for the requested purpose. Purchasers are not authorized to duplicate,
reuse, or re-market WSBA labels or lists, whether in hard-copy or electronic format. If provided in electronic
format, data must be destroyed or returned to the WSBA after the one-time use .
3. The request to purchase mailing labels or lists must be in writing, along with a copy of the material to be
mailed. A sales agreement must be executed by each purchaser, and by the mailing house, if one is used by the
purchaser, prior to delivery of the requested labels or lists.
4. Payment shall be required prior to delivery of requested labels or lists.
5. The WSBA reserves the right to review e-mail address protections of CLE providers to assure adequate
safeguards against unauthorized e-mail address "harvesting."
Categorization of Typ es of Users

• Official WSBA business: Official mailings generated by th e WSBA office or with the approval of the Board of
Governors shall be provided mailing labels or lists at no charge, based on the premise that a portion of attorney
license fees is attributable to maintaining membership records and mailing costs . This category includes
mailings from the Washington State Supreme Court.
Updated: 91'11 /2015

• County bar associations within Washington: Mailing labels or lists will be provided to county bar associations of
WSBA members in their respective counties at no charge, to further the WSBA's goal of providing support to
county bar associations.
• Minority and specialty bar associations within Washington: Mailing labels or lists of WSBA members will be
provided to minority and specialty bar associations at no charge, to further the WSBA's goal of providing support
to minority and specialty bar associations.
• Candidates for the Board of Governors: One set of mailing labels or lists for WSBA members in a governorcandidate's congressional district will be provided to each governor candidate at no charge upon request
(additional sets may be purchased).
• WSBA members: Mailing labels or lists for WSBA members may be provided at no charge upon request if for a
purpose related to the practice of law. Example #1 : If a WSBA member wants to send a letter to all other
lawyers in his/her city for the purposes of forming a legal-issues discussion group, the WSBA would provide
mailing labels or a list. Example #2: If a member is changing fi rms, mailing labels or a list would not be provided
(although the member may purchase labels or a list). If mailing labels are ordered, the WSBA may ask the
member to pay for the actual cost of the labels.
• Noncommercial mailings by WSBA committees, WSBA sections, and the Washington Young Lawyers Division:
Mailing labels or lists will be provided to WSBA committees, WSBA sections, and the Washington Young
Lawyers Division at no charge.
• Endorsed or sponsored vendors, approved CLE providers, commercial users: Mailing labels or lists will be
provided at commercial prices to vendors of products or services endorsed or sponsored by the WSBA, to
providers of CLE offerings accredited by the Washington Board of Continu ing Legal Education (MCLE Board),
and other vendors of law-related products and services approved by the Executive Director. The purpose of
selling or providin g mailing labels and lists to entities in this category is to inform the membership of products
and services related to the practice of law.
The sale of mailing labels and lists for commercial purposes is a discretionary act. All sales of mailing labels or
lists in this category must be approved by the Executive Director or his or her designee. The Executive Director
is authorized to reject requests for mailing labels or lists related to the sale of products and services that are not
directly related to the practice of law or that conflict with the goals and purposes of the WSBA. The Executive
Director is also authorized to provide mailing labels or lists to others not specified above.
Mailing labels or lists shall not be provided for:
, Partisan or nonpartisan political mailings at any level except for candidates for judicial office or for the WSBA
Board of Governors .
• Solicitations for contributions by any organization not specifically approved by the Executive Director or the
Board of Governors.
The Executive Director shall publish a fee schedule from time to time. The price for contact information for newly
admitted members, which is priced higher than that of all members in general, may be wa ived or reduced for
bona fide employers looking for prospective employees or for certain law-related organizations. New admittees
are generally members admitted to the WSBA within the last two years.

Updated: 9/11/2015

Stephen K. Eugster
Stephen K. Eugster < eugster@eugsterlaw.com >
July 19, 20161:16 PM
'Public Records'
RE: Public Records Request

From:
Sent:
To:

Subject:

Nicole Gustine

I Public Records Officer I Office of General Counsel

Washington State Bar Association

Seattle, WA

Ms. Gustine:
The information I req uested and which you identified is not availab le to me. The WSBA w ill not give me the information
in the form which the WSBA has it. For example the order form does not allow me to obtain the email addresses tied to
the other information I requested.
Are you denying my request? If so you have to comply with GR 12 .4 (g) and (h).
As I have said before, I want this information for my own persona l use in communicating with my f ellow members of
the WSBA.
I look forward to hearing from you,
I also am of the view that the WSBA is an agency of the State of Washington, and I believe subject to Th e Public
Disclosure Act RCW Ch . 42.56. See RCW 2.48.010.
Sincerely,
Steve Eugster

Eugster Law Office PSC
2418 W Pacific Ave
Spokane, WA 99201-6422
1Nww.EugsterlawOffice.com
(509} 624-5566 / Mobile (509} 990-9115
E-mail : eugster@eugsterlaw.com
This email and its attachment(s) if any, are confidential and privileged und er various, and probably nume rous, laws. If
you received th e email by mistake please destroy it. And, if you want send an email to the office please send it
~ugster@eugs terlaw.com. Thanks.

From: Public Records [ma ilto:publicrecords@wsba.org]
Sent: July 18, 2016 10:59 AM
To: eugster@eugsterlaw.com
Subject: RE: Public Reco rd s Request

EXHIBIT
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Plea se see the attached in response to your req uest.
Thank you,
Nicole Gu stine I Public Records Officer
Washi ngton State Bar Association

I Office of General Counsel

1325 Fou rth Avenu e, Suite 600 I Sea ttle, WA 98101 -2 539
T: 206.727.8237 I F: 206.727.8314 I nicoleg@wsba.org

I www.ws ba.org

From: Stephen K. Eugster [ mailto:eugster@eugsterlaw.com]
Sent: Sunday, July 10, 2016 12:04 PM
To: Public Records
Cc: Steve Eugster
Subject: Public Records Request

WSBA:
Please see my attached public re cords request.
Steve

Stephen K. Eugster
Eugster Law Office PSC
2418 West Pacific Avenue
Spokane, Washington 9920 1-6422
(509) 624-5566 / Fax (866) 565-2341
Mob ile (509) 990-9115
E-rnail eugster(c11eugsterla\V.com
Notice: This message is confidential and pri vileged. If you have received it by mistake, pl ease destroy
it. Thanks, Eugster Law Office PSC.

2

WSBA
Office of the General Counsel
direct line: 206-727-8237
fa.,: 206-727-8314
e-rn.'1il:publicrecords@wsba.org

N icole Gustine
Public Records Officer

July 25, 20 16

Via email (Eu!.!ster@euQstcrlaw.com)
Stephen Eugster
24 18 W. Pacific Ave.
Spokane, WA 9920 l
Re:

Your email communication of July 19, 2016 related to your records request dated
July 10, 2016

Dear Stephen Eugster:
I am w1iting in regard to your email communication dated July 19, 20 16, in which you
reference our July 18, 2016 response to your July 10, 2016 records request for "member names,
admit dates, bar no. and e-mail addresses ."
Access to public Bar records is governed by GR 12.4, rather than the Washington Public
Records Act, RCW 42.56. See, e.g., Federal Way v. Koenig, 167 Wn.2d 341 (2009); GR
l 2.4U)(2) (effective July 1, 2014) ( confirming that the Public Records Act does not apply to Bar
records but may be used for non-binding guidance).
Pursuant to GR 12.4, the Washington State Bar Association (WSBA) responded to your
request on July 18, 2016. The WSBA does not consider that response to be a denial of records
because, as indicated, WSBA provides access to the public member information that you
requested (member names, admit dates, bar numbers, and email addresses) through the lawyer
directory on our website.
The WSBA considers this response to be complete, and your request closed.
Very truly yours,

Nicole Gustine
Public Records Officer

lf'orki,
W::ishingcon State Bar Association • 1325 F

· 1
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E U G S T E R L A 'vV O F F I C E
Professionnl Service Com pany

2418 West Pacific Avenue
Spokane, Washington 99201-6422
(509) 624-5566 / Mobile (509) 990-9115
eugs ter(ii)eugs te rlaw .com

July 29, 2016

Pa ula C. Littlewood
Executive Director
Washington State Bar Associatio n
1325 Fourth Avenue, Suite 600
Seattle, WA 98101
PublicRecorclsAppeals@wsba.org
Re: Step hen Ken Eugster, WSBA #2003
Review of Public Records Officer to Deny My Request
Ms. Littlewood:
Enclosed please find my appeal of a decision by the WSBA Public Records Officer
denying my r ecords request.
Along with th e appeal you will find attach ed materials related to my records
request and the denia l of the request.

Sincerely,

Stephen K. Eugster

Enclosures
SKE/ske
EXHIBIT

WSBA
WASH INGTON STATE BAR ASSOCIATION

1325 Fou rth Avenue, Suite 600
Seattle, WA 98101
Email: PublicRecordsAppeals@wsba.org

Req uest for Review of Public Bar Record s Decisions

Use this form to request review of WSBA's decisions on public Bar records requests . Th e
deadline for submitting thi s fo rm depends on the type of decision you are asking to be
reviewed. Requests for review submitted afte r the appl icable dead li ne will not be accepted .
You should follow the instructions on t his form carefully, and refer to GR 12.4{h) for more
information on the re view process.

Please fill out this form com plete ly and submit it to WSBA b y email, ma il, o r in person,
according to the directions below. You sho uld save a copy for you r records.

Stephen K. Eug ster

Name:

Add ress:

2418 W Pacifi c Ave .

City: Spokane

State:

WA

Zip Code: 99201

Email address: eugster@eugsterlaw.com
Date of decision to be reviewed : July 25, 2016, July 18,

20\5

(D

See the m aterials attache r hh ereto .
Type of review requested:

l!!l

Review by Executive Director of deci sio n by public records offi ce r (PRO) to d eny my
reco rds request (in w hole or in part)
~ Request for review must be subm itted within 90 days of PRO' s d ecision.

D

Review by Executive Director of decision by public recor ds officer (PRO) to r elease
records about m e

(D

"

Jn.z Q-ltcc,J.-U--LQ yt,l cJ)--z;l,{,i...Q_!,,

r

"'7 Request for review must be submitted w ithin 90 days of PRO' s decision .

0 Review by Records Request Appeals Officer (RRAO) of decision by Executive Director
"'7 Request for review must be submitted within 30 days of Executive Director' s
decision.

Signa tu re:
Date:

July

-~2:if ~\_ I-<.

eel)-?~

19, 2016

Instructions for submit ting a requ est:

To Submit Your Request by
Email:

To Submit Your Requ est by
M ail:

To Submit Your Request in
Person :

Ema il completed form to
Pub licReco rd sAi;mea ls(a)ws ba .o rg

Mail completed form to
Pa ula C. Lit tlewood
Executive Director
1325 Fourth Avenue, Su ite
600
Seattle, WA 9810 1

Deliver completed form to
WS BA
1325 Fourth Avenue, Su ite
600
Seattle, WA 98 101
during regular business
hou rs (8:00 a.m . to 5:00
p.m., Monday t hrough
Friday, excluding holidays).

Requests will be con sidered
defined below).

Requests will be considered
submitt ed when
postmarked.

Requests received outside of
regular business h ours (8:00 a.m.
to 5:00 p.m., Monday through
Friday, exclu d ing holidays), will
be considered received on the
next business day.

Requests will be considered
received (for pu rposes of
scheduling the review) when
WSBA's Office of t he
Executive Director receives
your mail.

submitted when recei ved (as

Requests will be considered

submitted when received
(as defined below).

Requests will be considered
rece ived when delivered to
t he p erson staffing WS BA's
reception desk during
regular business hours.

To be timely, requests mu st be submitted by the deadlin es indicated above (und er "Type of
review requested"), based on the type of revi ew you are seeking (90 days for r eview of
decisions of t he PRO, or 30 days for review of decisions of the Executive Director) . Requests
not submitted by the applicable deadline will not be accepted, and you will have lost your right
to request review.

WSBA

OFFICE OF THE EXECUT IVE DI RECTOR

Paula C. Li tclcwood
Executi\'c Director

direct line: 206-239 -2120
fox: 206-727-8316
c-m:til: p:iuhl@w,b:i.org

August 4, 2016
Stephen K. Eugster
Eugster Law Office
2418 West Pac ific Avenue
Spokan e, Washington 99201-6422
Re: Review of Public Bar Records Decision Dated July 18, 2016, and July 25, 2016
Dear Mr. Eugster,
On July 18, 2016, the Washington State Bar Association's {WSBA) Public Records Officer (PRO)
respond ed to your records request for "member names, admit dates, bar no. and e-mail addresses" by
referring you to t he WSBA's publicly available online Lawyer Directory and to the procedure for
acquiring WSBA member mailing list s. You objected to the fo rm in which the req uested information is
made ava ilable by th e WSBA, and asked whether t he WSBA was denying your request, by email to the
PRO date d Ju ly 19, 2016. The PRO responded on July 25, 2016, that the WSBA does not consider its
response a de nial because the information you requested is publicly available through the lawyer
directory on th e WSBA w ebsite, and th at the WSBA considers its response comple te and your request
closed. You submitted a requ est for review dated July 29, 2016, which we received on August 1, 2016.
In your reque st for review, you ci ted both Ju ly 18, 2016, and July 25, 2016, as th e date of th e decision to
be reviewed.
I have reviewed the PRO's decision and the records at issue and affirm th e PRO's decision . The WSBA
agrees that the in forma tion you have requested is public member informa tion (unless a member has
reques ted that an elect ronic mail address not be mad e publ ic or the Executive Director ha s approved a
request for confidentiali ty of the member's information ). See GR 12.4(d)(2)(a). The WSBA makes this
info rmation avai lable to the publi c through its searchable online Lawyer Directory. There is no
requi re ment in GR 12.4, which governs access to Ba r record s, that th e WSBA genera te a record or create
a report in order to provide a reque ster with information in a form that the re ques ter co nsid ers more
convenient. C/. GR 12.4{c)(2) ("Nothing in this rul e requires the Bar to create a record that is not
curre ntly in possession of the Bar at t he time of the request." ). Even unde r the state Public Records Act,
RCW 42.56, which does not apply to the WSBA (except to the extent that GR 12.4 in corpo rates by
refer ence the Act' s exemptions from disclosure), an agency may provide access to a public record by
posti ng it on its web site (with rea sonabl e assistance to a requester in finding the record on the website
if needed). See WAC 44-14-04004(2). The WSBA does not compile for re queste rs public member
information ava ilabl e through the Lawyer Directory other than in accordance with its Member Data and
Con tact Inform ation Policy, htt p://www.wsba.org/Licensing-and -Lawye r-Conduct/Mem ber-Tools-andln formation/Member-Data-and-Con tact-1 nfo rmation-Policy, which is designed to comply with the
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WSBA's di sclosu re obl igations while balancing the membe r-service aspect of receiving information with
th e inconvenience to its members of receiving too much informati on.
Because the information you requested is available to you on the WSBA's website and you have been
directed how and where to access it by the WSBA's PRO in response to your req uest, th e WSBA ha s
app ropriately responded to your request.
You have the right to seek further review of this decision. If you wish to do so, you must submit a
request for revi ew by th e Records Req uest Appeals Officer (RRAO) within 30 days of the date of this
letter, by filling out a new Request for Review of Pub lic Bar Records Decisions (a copy of which is
enclosed), checking the box for "Review by Records Request Appeals Officer (RRAO) of decision by
Executive Director," and following the othe r instructions on that form. You can find additional
informa tion about the RRAO review process on our website and in GR 12.4(h)(2).

cc: Nicole Gustine, WSBA Public Records Officer
Enclosure

IF''orh i11g Tog elhl' r lo Cht1111pio11 .f11Jlict'

WSBA
WASHINGTON STATE BAR ASSOCIATI ON

1325 Fourt h Avenue, Suite 600
Seattle, WA 98101
Email : PublicRecords Appeals@wsba.org

Request for Review of Publi c Bar Records Decisions
Use this form to request re view of WSBA's decisions on public Bar records requests. The
deadline for submitting this form depends on the type of decision you are asking to be
reviewed. Requests for review submitted after the applicable deadline will not be accepted.
You should follow the instructio ns on this form carefully, and refer to GR 12.4(h) for more
information on the review process.
Please fil l out this form completely and submit it to WSBA by emai l, mail, or in person,
according to the direction s be low. You shou ld save a copy for your records .
Name:
Address:
State:

City:

Zip Code:

Email address:
Date of decision to be reviewed:
Type of review req uested:

D Review by Exe cut iv e Director of decision by pu blic record s officer (PRO) to deny my
records requ est (in whole or in pa rt)

"7 Request for review must be submitted within 90 days of PRO's decision.

D Review by Execu tive Dire ctor of decision by public records officer (PRO) t o relea se
reco rds about me

"7 Req uest for revie w must be submitted wit hin 90 days of PRO's decision.

D Review by Records Request Appeals Officer (RRAO) of decision by Executive Director
"7 Reque st for review must be submitted within 30 days of Executive Director's
decisio n.

Signature:
Date:
Instruction s for submitting a r equest:
To Submit Your Request by
Email :
Ema il completed form to
Pu bl icRecorcl sAor2ea Is(ci)wsba .o rg

To Submit Your Request by
Mail:

Mail completed form to
Paula C. Lit tlewood
Executive Di rector
1325 Fou rth Avenue, Suite

600
Seattle, WA 98101

To Submit You r Request in
Person:
Deliver completed form to

WSBA
1325 Fourth Avenue, Suite

600
Seattle, WA 98101
during regular business
hours (8:00 a.m. to 5:00
p.m., Monday through
Friday, excluding holidays).

Requests wil l be considered
submitted when r eceived (as
defin ed below).

Requests wi ll be consider ed
submit ted when
postmarked.

Requests will be considered
subm itted when received
(as defined below).

Requests received outside of
regular business hours (8:00 a.m .
to 5:00 p.m., Monday through
Frid ay, excluding holidays), will
be considered r eceived on the
next business day.

Requests wil l be considered
received (for purposes of
schedul ing the review) when
WSBA's Office of the
Executive Director receives
your ma il.

Requests wil l be considered
received when delivered to
the person staffing WSBA's
reception desk during
regular business hours.

To be timely, requests must be submitted by the deadlines indicated above (under "Type of
review requested"), ba sed on the type of review yo u are seeking (90 days For review of
decisions of the PRO, or 30 days for review of decisions of the Executive Directo r). Requests
not submit t ed by the applicable deadline wi ll not be accepted, and you will have lost your right
to req ues t review.

Kirsten Schimpff
From:

Sent:
To:

Subject:

Michael Ryan <michaelkryanrrao@gmail.com>
Wednesday, September 07, 2016 9:36 PM
Kirsten Schimpff; eugster@eugsterlaw.com
In re Records Request of Stephen Kerr Eugster

Dear C.ounsel,
I am in receipt of the August 25, 2016 letter and materials from Ms. Schimpff regarding Mr. Eugster's appeal of the
WSBA's Executive Director's decision regarding his records request.

In his appeal materials, Mr. Eugster provided a brief, with supporting documentation. I will consider Mr. Eugster's
brief in adjudicating this matter. Accordingly, if the WSBA wishes to submit a brief, or any supporting materials, it
may do so and I will also allow Mr. Eugster to submit an optional reply.
In order to expeditiously adjudicate this matter, I ask that the parties adhere to the following briefing schedule:
(1) The WSBA's brief, and any supporting materials, should be submitted to me by no later than September 28,
2016; and,

(2) Mr. Eugster's optional reply, if any, should be submitted to me by no later than five (5) working days after the
WSBA submits its brief.

If this schedule does not work for either of the parties, please let me know and I will adjust the schedule
accordingly. Also, if either party believes that oral argument is necessary, I will consider such a request after
reviewing the parties' respective submissions.
You may either send me the briefs via PDF to this email address, or by mail, to
Michael K. Ryan
Seattle Gty Attorney's Office
701 Fifth Avenue, Suite 2050
Seattle, WA 98104
Please confirm receipt of this email.
Sincerely,
Michael K. Ryan
WSBA Records Request Appeals Officer
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

5
6

SEATTLE TIMES COMPANY,
a Delawar~ corporation,

)

7

Plaintiff,

10

.j 1

( )
·'

12
13

14
15
16

17

18
19

20
21
22
23

.. _;4
25

)

NO .

88-2 - 01118-4

).

8
9

)
)

vs.

WASHINGTON
ASSOCIATION,

THE

STATE

)
)

_BAR

FINDINGS OF FACT AND
CONCLUS'IONS OF LAW

)
)

_______________
Defendant .

)
)

)

THIS MATTER having come on regularly for hearing on the short
trial calendar before the undersigned judge of the above-entitled
court, plaintiff appearing and being represented by Michael J.
Killeen of the firm of Davis Wright & Jones and defendant appearing
and being represented by William A. Helsell and David F. Jurca of the
firm of Helsell; Fetterman, Martin, Todd

&

Hokanson, and thei court·

having proceeded with the taking of evidence and having considered
the memoranda of authorities filed in support of and in opposition to
plaintiff 1 s demand for the right to inspect and copy certain records
pertaining to the Lawyers

1

Assistance Program conducted by defendant ,

and the court having announced its oral decision at the conclusion of
the hearing on January _29, 1988, and the undersigned judge having
sub sequently retired f r om the Superi or Court bench and n ow acting as
EXHIBIT
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.. ...:
. ·..:.:;

judge pro tempore of the above-entitled court, and the court being
2

fully advised in the premises, now makes and enters the following:

3

FINDINGS OF.FACT

4

1.

5

,

is a

Delaware corporation qualified to do business in the State of

6

Washington with its main offic~ in Seattle, Washington .

7

· 2. · ·· Defendant, Washington State Bar Association (the "Bar

8

Association 11 ) , is an entity created by the State Bar Act (RCW

9

2.48 . 010) with its main office located in Seattle, Washington.

10
1,
1

Plaintiff, Seattle Times Company ( the "Times 11 )

The

purposes, functions and authorized activities of the Bar Association
are spelled out in General Rule 12 adopted by the Washington State

\

. Supreme Court on July_l9, 1987.
I

13
14

15
16

17
1'8

19
20
2 1

22

23

Included in the specific activities

authorized for the Asso~iation is the "maintaining, ~nits discretion,
a program for the. aid and rehabilitation of impaired lawyers" (GR
12 ( b) ( 8) ) .

The Bar Association operates the Lawyers' Assistance

Program (LAP) under the express authority · given to it by GR 12(b)(8).
3.

.o~ or abou~ January ~5, 1988,..Alex MacLeod, . Managing Editor

of the Times, delivered a written request to the Bar .Association
asking that the Bar Association make available for public inspection
and copying a survey conducted in connection with the Lawy ers
Assistance Program entitled "Lawyer Ways of Living and Heal th
Questionnaire 11 along with the resp onses and analyses of the survey
results.

In his letter, Mr. MacLeod stated specifically that the

Times was making its reque st pursuant to the Public Disclosure Act,
25

H E L SE L L. FC:7TE RMAN . MA RTIN . T OOD 6 HOKAN SON

RCW 42 . 1 7 ·..250 et seq. and the alleged common law · right to disclosure
2

of public records.

3

4.

4

records.

5

The Bar Association refused to ·produce the requested
It took the position that it was not a

within the meaning of the Public Disclosure Act.

6

11

state agency"

It further took the

position that the records in ques~ion were confidential under the

7

express provisions of RLD 12.ll(b) and 12 . 17 .

8

tion that even if it were a "state agency,

9

11

It also took the -posi-

the exemption prov ided in

RCW 42.17.310{d) wa·s applicable to protect the confidentiality of the

10

11

)2
13

14

15
16

17
18

19

20
21
22

23
4

25

records demanded.
5.

The B~r Association employed a director for the. LAP program ,

Dr . G. Andrew Benjamin, who is both a licensed psychologist and an

attorney at law.

It circulated a questionnaire to a randomly

selected group of lawyers comprising approximately ten percent of the
member~ of the Bar Association with a letter of transmittal assuring
the attorneys who responded to the questionnaire that their responses
. would :z:-em_a in anonym~us.
6.

On September 3, 1987 , the Washington Supreme Court amended

RLD 12 . 11 and adopted RLD 12.17.

RLD 12.ll(b) provides:

(b)
Complainants and Witnesses . Corrununications to the
Association, Board of Governors, Disciplinary Board, review
committee, hearing officer or panel, state bar counsel, special r;iistrict counsel , Association staff, staff and peer
counselors of the Lawyers' Assistance Proqram, or any other
individual acting under authority of these rules, are abs olutely privileged , and no lawsuit predicated there on may be
instituted against any complainant, witnes s or othe r pers on
prov iding information. (Emphasis supplied .)
·

RLD 12.1 7 p~ov ide s :

HE LSEL '... FETH:RMAN . MAR T IN. TODD b HOK A NSON

)

2
3

4

Csri;1f idential communic.a t ~ons between a 1 awyer or sta:f.{·.
or peer ·counselors of the Lawyers 1 Assistance Program shail
be privileged against disclosure without the consent of the
client to the same extent and subject to the same conditions
as confidential communications between a client and psychologist.

5

Confidential communications between a client and psychologist are

6

privileged ·a gainst compulsory disclosure to the sam·e extent and sub-

7
8

9

10

ject to the same conditions as confidential communications between an
attorney and his client.

From the foregoing Findings of Fact, the court now makes and
enters the following:

1.1

CONCLUSIONS OF LAW
1.

13
14
15
16

17

18
19

20
21
22

23
'.2.4

)
25

(RCW 18.83.110).

Al though RCW 2 . 48 .110 refers to the Bar Association as

II

an

agency of the State," that is not determinative in considering
whether the records of the Bar Asso~iation and specifically records·
pertaining to the .Lawyers 1 Assistance Program are public records subject to the provisions of the Public Disclosure Act.

The Bar Asso-

ciation is responsible to the Washington Supreme Court, not the
legislature·, nor ~y age~c~ of the '·executive bran~h fo.r the de l ineation of its responsibilities in the admission, discipline and
enrollment of lawyers.

The regulation of the practice of law ~n the

State of Washington is within the inherent power of the Washington
Supreme Court.

That power is not shared with either the legislature

or the executive branch.
2.

Because the ultimate constitutional power to regulate the

activities of the Bar Association clearly l ies within the sole juris -

HELSELL. FETT ERM A N . MAR TIN. TOD D t: H OY.A NSON
l!,0 0 WA.S H H•/Gi ON B U I L DING

·1
2
3

4
5
6

7
8
9

diction of the Washington Supre:m'e· Court it could not have been the
intent of the legislature in passing the Public Disclosure Act to
require that the records of the Bar Association sbould be open to the
public without regard to the provisions of rules regulating the activities of the Bar Association adopted by the Washington Supreme
Court.

For that reason, the Bar Association is not a State agency

within the meaning of that phrase as used in RCW 42.17 . 250, et seq.,
and the records of the Bar Association are hot "public records"
within the meaning of the Public Disclosure Act .

This ecnst~uction

10
11
I

i

\

public

\

I

. -'·12

13
14

with the re~po~~ibilit~ to
sion.
3.

records of agencies
cf

d.I!J

prufes -

II

The provisions of RLD 12.ll(b) and RLD 12 . 17 expressly

15

create a privilege against disclosure of c ommunications to the staff

16

and peer counselors of the Lawyers 1 Assistanc e Program.

17

ex.tent that it mi.ght. be contended that there 1°$ a c;: onflic:.t between

18
19

20
21

22
23
- .,,2-4

25

To the

the provisi ons of RLD 12.ll (b ) and 12.17 and the provisions of the
Public Disclo s ure Act , the confidenti al i t y provisi o ns of r u les
a dopted by the Washington Supreme ~c urt are c ontrolling f or t h e
r eason that th e ultim at e constitutiona l p ower t o regul at e th e p r ac tice o f law and t he activ i ties of the Bar As soci at ion l ies with i n the
s ol e j ur isdiction of t h e Washington Supreme Court, n ot t he l egi sl at ur e .

.

2
3

4
5
6

7
8
9

4.

.~:. .

.r .ecognized in Nast v. Michaels, 107 Wn. 2d 300, 730 P. 2d 54 ( 1986) ,
and Cowles Publishing Co. v. Murphy, .96 Wn.2d 584,

l.,

637 P . 2d 966

(1981), relates to pleadings and other papers filed in court proceedings and does not apply to the confidential records of the
Lawyers 1 ,a,ssistance Program .

Moreover, even with respect t o records

of court proceedings as to which there is a c ommon law right of
public access, such right is not abs olute and the courts have
inherent power to control their records and proceedings . .

10
11

The common law right of.. public access tq · judicial records

5.

Plaintiff 1 s request for production of confidential records

o.f the Lawyer.s 1 Assistance Program must be denied.

·12
),

fees pur-

13
14

DONE IN OPEN COURT this

15

lb

day of February, 1988 .

L )v

16
17
18
19

Pr esented by:

20
21

By

22
23

BWAH4/88-0060

24
I
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Lawye r

Stephen Kerr Eugster

Contact Member

Directory
Search inLa v,yer

WSBA Number:

2003

Admit Date:

01/02/1970

Member Statu s:

Aclive

Public/Mailing Address:

Eugster Law Office PSC
2418 W Pacific Ave
Spokane, WA 99201-6422
United States

Directory
D1sc1pli11e
Notices

Contact this member via email.

Phone:

(509) 624-5566

Fax:

(866) 565-2341

TDD:
Email:

eugster@eugsterlaw com

Website:

w,w, .eligsterlaw.com

Practice Information
Firm or Employer:

Back to loo

Eugster Law Office PSC

Firm Size:

Solo

Prac tice Areas:

Appellate, Bankruptcy, Business/ Commercial, Civil Litigation,
Constitutional, Contracts, Elder, Estate Planning/ Probate/ Wills,
Family, General, Land Use, Legislation, Real Property

Other
Language s
Spoken:

None Specified

Liability Insurance

Back to top

Private Practi ce:

Yes

Has Insurance?

Yes - Click for more info

Last Updated:

12/12/2015

Committees

Back to loo

Member o f these committees/boards/panels:
None

Disciplinary History
Action

Effective Date

Suspension

06/11 /2009

Only active members of the Washington State Bar Association, and others as authorized by law,
may practice law in Washing ton.
The discipline search fu nction may or may not reveal all disciplinary action relating to a lawyer.
The discipline information accessed is a summary and not the official decision in the case. For
more complete information, call 206-727-8207.
Di sclaimer+

© 2016 Washington State Bar Association, all rights reserved.
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