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I.

MOTION TO TAKE JUDICIAL NOTICE

Under Federal Rules of Evidence Rule 201 Eugster moves the court
to take judicial notice of the following records:
1.

Washington State Bar Act 1933. Bar Act, Wash. Laws 1933, ch.
94, §§ 2, 4, 6 and 8).

2.

a.

RCW 2.48.010 Objects and powers. (§ 2)

b.

RCW 2.48.021 New members. (§ 4)

c.

RCW 2.48.040 State bar governed by board of governors. (§ 6)

d.

RCW 2.48.060 Admission and disbarment. (§ 8)

e.

RCW 2.48.170 Only active members may practice law. (§ 13)

WSBA Board of Governors, Sept. 29–30, 2016, Meeting Recap of
meeting amending Bylaws of the WSBA.

3.

A Comparison showing the changes to the bylaws of 2016 by the
bylaws effective January 1, 2017 with respect of the following
articles: I. Functions, II. Definitions and General Provisions, III.
Membership and IV. Governance.

4.

WSBA Bylaws in effect January 1, 2017 for the following articles:
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I. Functions, II. Definitions and General Provisions, III.
Membership and IV. Governance.
II. DISCUSSION
A. The material to be noticed and its relevance to this appeal.
The Washington State Bar Association was created by the State
Bar Act of 1933. Wash. Laws 1933 ch. 94.
The Bar Act was a part of the Integrated Bar Movement of the early
part of the 20th Century.1 By 1935 the President of the American Bar
Association proclaimed a “integrated bar was forecast for the entire
nation.” 2
The characteristics of the integrated bar are as follows:
1. Every lawyer admitted in state to practice law must be a
member of the bar association. Only lawyers can be members of the bar
association.

1

Herbert Harley initiated the integrated movement in this country in an
address to Lancaster County, Neb. Bar Ass'n, Dec. 28, 1914. 5. See Winters,
Integration of the Bar-You Can't Lose, 39 J. AM. JUD. SOC'Y 140, 141 (1956).
2

"An Integrated Bar Forecast in Nation Ransom, Head of American Bar
Association, Says Lawyers Will Be Forced to Join. MOVEMENT HELD GAINING
Speaker at Meeting Here of I.C.C. Practitioners Finds Rise in Public Service,” such
was the headline of an article in the New York Times the morning of October 24,
1935.
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2. The bar association performs admission, regulation and
discipline functions.
3. The purposes of the integrated bar are (a) regulating the legal
profession and (b) improving the quality of legal services. Keller v. State
Bar of Cal., 496 US 1, 13 (1990).
The WSBA of the Bar Act of 1933 (WSBA 1933) came to an end
during the afternoon of September 30, 2016, at a regularly called
meeting of the WSBA Board of Governors in Seattle. At that time, the
Board of Governors made significant amendments to the bylaws of the
WSBA 1933.
The amendments became effective on January 1, 2017 (WSBA
2017).
The amended bylaws bring WSBA 1933 to and end because:
1. Instead of an integrated bar association, that is a compelled
association of lawyers, WSBA 2017 it is a compelled association of (a)
lawyers admitted to the bar of the Washington Supreme Court, (b)
Limited Practice Officers (LPO’s) (APR3 12) and (c) Limited License

3

Washington Admission and Practice Rules.
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Legal Technicians (LLLT’s) (APR 28).
2. The Board of Governors has caused WSBA 2017 to operate a
discipline system for all of compelled members, namely; lawyers,
Limited Practice Officers and Limited License Legal Technicians.
3. The amended bylaws keep the name “Washington State Bar
Association” for WSBA 2017, but WSBA is a misnomer because the
association is now made of lawyers, Limited Practice Officers and
Limited License Legal Technicians.
4. WSBA 2017 has not been designated as the “WSBA” in the
discipline system of the Bar Act, RCW 2.48.060 to wit: Rules for
Enforcement of Lawyer Conduct (ELC).
In this appeal, the WSBA Defendants are asking the court to
uphold the decision of the trial court on “other grounds.”
They say Eugster should have brought his claims up in Eugster III.
They even go so far as to say he should have brought up his claims in
Eugster I.
The records Eugster asks the court to take judicial notice of make it
clear that Eugster I and Eugster III cannot be used for res judicata
-4-
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purposes. Why, simply because the Defendants in both Eugster I and
Eugster III, the Defendants were employees of the WSBA of 1933.
The Defendants in this action today are not employees of WSBA
1933, they are employees of WSBA 2017.
Eugster I and Eugster III cannot be used for res judicata purposes
because WSBA 2017 is an association of legal services providers. In
addition, the WSBA 2017 discipline system applies to all of the members
of the association, all of the legal services providers – lawyers, Limited
Practice Officers and Limited License Legal Technicians.
Res judicata applies when "the earlier suit ... (1) involved the same
`claim' or cause of action as the later suit, (2) reached a final judgment
on the merits, and (3) involved identical parties or privies." Sidhu v.
Flecto Co., 279 F.3d 896, 900 (9th Cir.2002).
Here, the parties in Eugster I and Eugster III were not identical.
WSBA 1933 is a far cry from WSBA 2017. They are not identical in
name, WSBA 1933 is not the same in name as WSBA 2017. And, they
are not identical in character or nature. WSBA 2017 is an entirely
different presence from WSBA 1933.

-5-
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B. Legal authority for taking judicial notice of this material.
Because “[t]he court may take judicial notice at any stage of the
proceeding,” it may be taken for the first time on appeal. Fed. R. Evid.
201(d); see Bryant v. Carleson, 444 F.2d 353, 357 (9th Cir.), certiorari
denied 404 U.S. 967, 92 S.Ct. 344, 30 L.Ed.2d 287 (1971)) See also,
Papai v. Harbor Tug and Barge Co., 67 F.3d 203, 205 n 5 (9th Cir.1995).
Under Fed. R. Evid. 201(b) "[a] judicially noticed fact must be one
not subject to reasonable dispute” in that it is either “(1) generally
known within the territorial jurisdiction of the trial court or (2) capable
of accurate and ready determination by resort to sources whose accuracy
cannot reasonably be questioned."
Fed. R. Evid. 201 permits a court to exercise its discretion to take
judicial notice whether requested or not Fed. R. Evid. 201(c)(1). The
evidence rule also provides for mandatory judicial notice "if requested
by a party and [the court is] supplied with the necessary information."
Fed. R. Evid. 201(c)(2).”
It has been observed by that taking judicial notice of a fact outside
the appellate record "seems to be favored when the appellate court
needs to take account of developments in the case subsequent to
-6-
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proceedings in the trial court." 21B WRIGHT & MILLER, FED. PRAC. &
PROC. EVID. § 5110.1, at 301–02 (2d ed. 2005).
The “developments in the case” here are the complete change in
character of the WSBA, it is no longer WSBA 1933, it is the WSBA 2017.
Consistent with that principle, this Court has stated that it will
take judicial notice of circumstances that arose after an appeal was
filed, where those circumstances "may affect" the court's consideration
of the issues presented by the appeal. Bryant, 444 F.2d at 357.
The records for which notice is sought should be admitted. Eugster
has supplied the necessary information - the materials are generally
known and they can be accurately and readily determined from sources
whose accuracy cannot reasonably be questioned.
The records sought to be notice are public records. Lee v. City of Los
Angeles, 250 F.3d 668, 689 (9th Cir.2001). Judicial notice can be taken of
bar association records. Jackson v. Med. Bd. of California, unpublished
(9th Cir., 2011)4 (“We grant appellee's request to take judicial notice of
the California State Bar Association records involving . . . .” ).

4

https://apps.fastcase.com/Research/Public/ExViewer.aspx?LTID=
ROjpAOhfkh4kgTrN6BANH8pJ6cOShdJajLB2LhH3U+5uBCtXQshJkSRv7eQm4V
b618gB7ee7vePNfb+yB8m4LpiE9vptWDwbUJY+GXY2JevicJoM0qFTKblH+dqY5l
NY9EMDfrFeJp2gaakHL2fGYzMu3uOWSgka3xaXe/yIf+M=.
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III.

CONCLUSION

For these reasons, the Court should grant this motion to take
judicial notice.

January 10, 2017
Respectfully submitted,
EUGSTER LAW OFFICE PSC
s/ Stephen Kerr Eugster
Stephen Kerr Eugster
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I.

FUNCTIONS
A.

PURPOSES: IN GENERAL

In general, the Washington State Bar Association (Bar) strives to:
1. Promote independence of the judiciary and the legal profession;
2. Promote an effective legal system, accessible to all;
3. Provide services to its members and the public;
4. Foster and maintain high standards of competence, professionalism, and
ethics among its members;
5. Foster collegiality among its members and goodwill between the legal profession
and the public;
6. Promote diversity and equality in the courts and the legal profession;
7. Administer admissions, regulation, and discipline of lawyers, Limited License
Legal Technicians (LLLTs), and Limited Practice Officers (LPOs) in a manner
that protects the public and respects the rights of the applicant or member;
8. Administer programs of legal education;
9. Promote understanding of and respect for our legal system and the law;
10. Operate a well-managed and financially sound organization, with a positive work
environment for its employees;
11. Serve as a statewide voice to the public and to the branches of government on
matters relating to these purposes and the activities of the organization and
the legal profession.
B.

SPECIFIC ACTIVITIES AUTHORIZED

In pursuit of these purposes, the Washington State Bar Association may:
1. Sponsor and maintain committees and sections whose activities further
these purposes;
2. Support the judiciary in maintaining the integrity and fiscal stability of
an independent and effective judicial system;
1
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3. Provide periodic reviews and recommendations concerning court rules and
procedures;
4. Administer examinations and review applicants’ character and fitness to
practice law;
5. Inform and advise its members regarding their ethical obligations;
6. Administer an effective system of discipline of lawyers, LLLTs, and LPOs,
including receiving and investigating complaints of misconduct, taking and
recommending appropriate punitive and remedial measures, and diverting
less serious misconduct to alternatives outside the formal discipline system;
7. Maintain a program, pursuant to court rule, requiring members to submit
fee disputes to arbitration;
8. Maintain a program for mediation of disputes between members and others;
9. Maintain a program for legal professional practice assistance;
10. Sponsor, conduct, and assist in producing programs and products of
continuing legal education;
11. Maintain a system for accrediting programs of continuing legal education;
12. Conduct examinations of lawyer, LLLT, and LPO trust accounts;
13. Maintain a client protection fund in accordance with the Admission and
Practice Rules;
14. Maintain a program for the aid and rehabilitation of impaired members;
15. Disseminate information about the organization’s activities, interests,
and positions;
16. Monitor, report on, and advise public officials about matters of interest to
the organization and the legal profession;
17. Maintain a legislative presence to inform members of new and proposed laws
and to inform public officials about the organization’s positions and concerns;
18. Encourage public service by members and support programs providing
legal services to those in need;
19. Maintain and foster programs of public information and education about the
law and the legal system;
2
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20. Provide, sponsor, and participate in services to its members;
21. Hire and retain employees to facilitate and support its mission, purposes,
and activities, including in the organization’s discretion, authorizing
collective bargaining;
22. Establish the amount of all license, application, investigation, and other
related fees, as well as charges for services provided by the Bar, and collect,
allocate, invest, and disburse funds so that its mission, purposes, and activities
may be effectively and efficiently discharged;
23. Administer Supreme Court-created boards in accordance with General Rule 12.3.
C.

ACTIVITIES NOT AUTHORIZED

The Washington State Bar Association will not:
1. Take positions on issues concerning the politics or social positions of
foreign nations;
2. Take positions on political or social issues which do not relate to or affect
the practice of law or the administration of justice; or
3. Support or oppose, in an election, candidates for public office.
II.

DEFINITIONS AND GENERAL PROVISIONS
A.

HEADQUARTERS

The office of the Bar will be maintained in the State of Washington.
B.

SEAL

The Bar will have a Seal having the words and figures of “The Washington State Bar
Association—June 7, 1933.” The Seal will remain in the control of the Executive Director at the
office of the Bar.
C.

FILING PAPERS WITH THE BAR

Whenever these Bylaws require that petitions, notices, or other documents be filed with the Bar,
or served upon the Board of Governors (BOG) or the Executive Director, they must be filed at
the office of the Bar.
D.

COMPUTATION OF TIME

3
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If any date specified in these Bylaws is a Saturday, Sunday, or legal holiday observed by the
Bar, it refers to the next regular business day. Legal holidays observed by the Bar may differ
from the legal holidays statutorily designated by the state Legislature.
E.

DEFINITIONS AND USE OF TERMS

Unless otherwise specifically stated herein,
1. “Days” means calendar days.
2. “Quorum” means the presence of a majority of the voting membership (i.e.,
half the voting members plus one).
3. “Excused absence” means an absence excused by the President or
presiding officer.
4. “Writing” includes email and fax.
5. “Electronic means” includes email, fax, video conferencing, and
telephone; however, in the context of meetings, “electronic means” is
limited to video conferencing and telephone.
6. “Bar records” and/or “Bar documents” means documents or records
maintained by the Bar, whether in printed or electronic form.
7. When used in connection with a particular act or event, the terms “active
membership” or “active members” refers to the Active membership at the time
of the act or event.
8. “APR” refers to the Admission and Practice Rules.
9. “ELC” refers to the Rules for Enforcement of Lawyer Conduct.
10. “Member” means an individual in any of the groups of licensed legal
professionals specified in Article III(A) of these Bylaws, unless otherwise
specified.
11. “May” means “has discretion to,” “has a right to,” or “is permitted to.”
12. “Must” means “is required to.”
III.

MEMBERSHIP
A.

MEMBER LICENSE TYPES

4
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1. Members of the Washington State Bar consist of these types of licensed
legal professionals:
a.

Lawyers admitted to the Bar and licensed to practice law pursuant
to APR 3 and APR 5;

b.

Limited License Legal Technicians; and

c.

Limited Practice Officers.

Members of one type do not automatically qualify to be or become a member of another type,
and in order to become a member of another type the member must comply with the
requirements for admission as a member of that type.
2. Lawyers licensed to practice law in Washington pursuant to APR 8 (except
Emeritus Pro Bono members) and APR 14, or who are permitted to practice
pursuant to RPC 5.5 without being licensed in Washington are not members of
the Bar.
3. Membership in the Bar ends when a member is disbarred or the equivalent, the
member resigns or otherwise terminates his or her license, or when the
member’s license is revoked or terminated for any reason.
B.

STATUS CLASSIFICATIONS

Membership status classifications have the qualifications, privileges, and restrictions specified.
1.

Active

Any member who has been duly admitted by the Supreme Court to the practice of law in
Washington State who complies with these Bylaws and the Supreme Court rules applicable to
the member’s license type, and who has not changed to another status classification or had his or
her license suspended is an Active member.
a.

Active membership in the Bar grants the privilege to engage in
the practice of law consistent with the rules governing the
member’s license type. Upon payment of the Active annual
license fee and assessments required for the member’s license
type, compliance with these Bylaws and the applicable Supreme
Court rules, and compliance with all other applicable licensing
requirements, Active members are fully qualified to vote, hold
office and otherwise participate in the affairs of the Bar as
provided in these Bylaws.

b.

Active members may:
5
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c.
2.

1)

Engage in the practice of law consistent with the
rules governing their license type;

2)

Be appointed to serve on any committee, board, panel,
council, task force, or other Bar entity;

3)

Vote in Bar matters and hold office therein, as provided
in these Bylaws;

4)

Join Bar sections as voting members; and

5)

Receive member benefits available to Active members.

All persons who become members of the Bar must first do so as an
Active member.

Inactive

Inactive members must not practice law in Washington, nor engage in employment or duties that
constitute the practice of law. Inactive members are not eligible to vote in Bar matters or hold
office therein, or serve on any committee or board.
a.

b.

Inactive members may:
1)

Join Bar sections as non-voting members,

2)

Continue their affiliation with the Bar;

3)

Change their membership status to Active pursuant to
these Bylaws and any applicable court rule;

4)

Request a free subscription to the Bar’s official
publication; and

5)

Receive member benefits available to Inactive members.

Types of Inactive membership:
1)

Inactive Member: Inactive members must pay an annual
license fee in an amount established by the BOG and
approved by the Supreme Court. Unless otherwise stated in
the APR, they are not required to earn or report MCLE
credits while Inactive, but may choose to do so, and may be
required to do so to return to Active membership.

7
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3.

2)

Disability: Disability inactive members are not required to
pay a license fee, or earn or report MCLE credits while in
this status, but they may choose to do so, and they may be
required to earn and report MCLE credits to return to
Active membership.

3)

Honorary: All members who have been Active or Judicial,
or a combination of Active and Judicial, members for 50
years may elect to become Honorary members of the Bar.
Honorary members are not required to pay a license fee. A
member who otherwise qualifies for Honorary
membership but wants to continue to practice law in any
manner must be an Active member or, if applicable, an
Emeritus Pro Bono member.

Judicial [Effective January 1, 2012]
a.

An Active member may qualify to become a Judicial member if
the member is one of the following:
1)

A current judge, commissioner, or magistrate judge of the
courts of record in the State of Washington, or the courts of
the United States, including Bankruptcy courts;

2)

A current judge, commissioner, or magistrate in the district
or municipal courts in the State of Washington, provided
that such position requires the person to be a lawyer;

3)

A current senior status or recall judge in the courts of
the United States;

4)

An administrative law judge, which is defined as either:
(a)

Current federal judges created under Article I of the
United States Constitution, excluding Bankruptcy
court judges, or created by the Code of Federal
Regulations, who by virtue of their position are
prohibited by the United States Code and/or the
Code of Federal Regulations from practicing law; or

(b)

Full-time Washington State administrative law
judges in positions created by either the Revised
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Code of Washington or the Washington
Administrative Code; or
5)

A current Tribal Court judge in the State of Washington.

b.

Members not otherwise qualified for Judicial membership under
(1) through (5) above and who serve full-time, part-time or ad hoc
as pro tempore judges, commissioners or magistrates are not
eligible for Judicial membership.

c.

Judicial members, whether serving as a judicial officer full-time or
part-time, must not engage in the practice of law and must not
engage in mediation or arbitration for remuneration outside of
their judicial duties.

d.

Judicial members:
1)

May practice law only where permitted by the then current
Washington State Code of Judicial Conduct as applied to
full-time judicial officers;

2)

May be appointed to serve on any task force, council
or Institute of the Bar;

3)

May receive member benefits provided to
Judicial members; and

4)

May be non-voting members in Bar sections, if allowed
under the section’s bylaws.

5)

Judicial members are not eligible to vote in Bar matters
or to hold office therein.

e.

Nothing in these Bylaws will be deemed to prohibit
Judicial members from carrying out their judicial duties.

f.

Judicial members who wish to preserve eligibility to transfer to
another membership status upon leaving service as a judicial
officer:
1)

must provide the member registry information required of
other members each year unless otherwise specified
herein, and provide the Bar with any changes to such
information within 10 days of any change; and
9
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2)

g.

4.

must annually pay any required license fee that may be
established by the Bar, subject to approval by the Supreme
Court, for this membership status. Notices, deadlines, and
late fees will be consistent with those established for
Active members.

Judicial members must inform the Bar within 10 days when they
retire or when their employment situation has otherwise changed
so as to cause them to be ineligible for Judicial membership, and
must apply to change to another membership status or to resign.
1)

Failure to apply to change membership status or to resign
within ten days of becoming ineligible for Judicial
membership, when a Judicial member has annually
maintained eligibility to transfer to another membership
status, is cause for administrative suspension of the
member.

2)

A Judicial member who has not annually complied with
the requirements to maintain eligibility to transfer to
another membership status and who is no longer eligible
for Judicial membership who fails to change to another
membership status will be deemed to have voluntarily
resigned.

h.

Administrative law judges who are judicial members must
continue to comply with APR 11 regarding MCLE. Either judicial
continuing education credits or lawyer continuing legal education
credits may be applied to the credit requirement for judicial
members; if judicial continuing education credits are applied, the
standards for determining accreditation for judicial continuing
education courses will be accepted as establishing compliance.

i.

Legal, legislative, and policy positions and resolutions taken by the
BOG are not taken on behalf of Judicial members, are not
considered to be those of Judicial members, and are not binding on
Judicial members.

j.

The Bar’s disciplinary authority over Judicial members is governed
exclusively by ELC 1.2 and RPC 8.5.

Emeritus Pro Bono
10
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A member may become an Emeritus Pro Bono member by complying with the requirements of
APR 8(e), including payment of any required license fee and passing a character and fitness
review.
Emeritus Pro Bono members must not engage in the practice of law except as permitted under
APR 8(e), but may:

5.

a.

Be appointed to serve on any task force, council, or Institute of the
Bar. In addition, up to two Emeritus Pro Bono members are
permitted to serve on the Pro Bono Legal Aid Committee
(PBLAC) and may be appointed to serve as Chair, Co-Chair, or
Vice-Chair of that committee;

b.

Join Bar sections,

c.

Request a free subscription to the Bar’s official publication; and

d.

Receive member benefits available to Emeritus Pro Bono
members.

Suspended

Members of any type and status can have their membership suspended by order of the
Washington Supreme Court. Although suspended members remain members of the Bar, they
lose all rights and privileges associated with that membership, including their authorization and
license to practice law in Washington.
C.

REGISTER OF MEMBERS
1. All Bar members, including Judicial members who wish to preserve eligibility
to transfer to another membership status upon leaving service as a judicial
officer, must furnish the information below to the Bar:
a.

physical residence address;

b.

physical street address for a resident agent if required to have
one pursuant to these Bylaws or by court rule;

c.

principal office address, telephone number, and email address;

d.

such other data as the BOG or Washington Supreme Court
may from time to time require of each member
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and must promptly advise the Executive Director in writing of any change in this information
within 10 days of such change. Judicial members are not required to provide a physical
residence address.
2. The Executive Director will keep records of all members of the Washington
State Bar Association, including, but not limited to:
e.

physical residence address furnished by the member;

f.

principal office address, telephone number, and email
address furnished by the member;

g.

physical street address of any resident agent for the member;

h.

date of admittance;

i.

type and status of membership;

j.

date of transfer(s) from one status to another, if any;

k.

date and period(s) of administrative suspensions, if any;

l.

date and period of disciplinary actions or sanctions, if
any including suspension and disbarment;

m.

such other data as the BOG or Washington Supreme Court may
from time to time require of each member.

1. Any Active member residing out-of-state must file with the Bar, in such form and
manner as the Bar may prescribe, the name and physical street address of a
designated resident agent within Washington State. The member must notify the
Bar of any change in resident agent within 10 days of any such change.
2. Any member who fails to provide the Bar with the information required to be
provided pursuant to these Bylaws, or to notify the Bar of any changes in such
information within 10 days, will be subject to administrative suspension
pursuant to these Bylaws and/or the Admission and Practice Rules. Judicial
members are exempt from suspension pursuant to this provision while eligible
for Judicial membership and serving as a judicial officer.
B.

CHANGE OF MEMBERSHIP STATUS TO ACTIVE
1. Members may change membership status as provided below. In some situations,
LLLTs and LPOs will need to refer to the APR for the appropriate procedure.
a.

Transfer from Inactive to Active.
12
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1)

2)

An Inactive member or Honorary member may transfer to
Active by:
(a)

paying an application and/or investigation fee and
completing and submitting an application form,
all required licensing forms, and any other
required information;

(b)

earning, within the six years preceding the return to
Active status, and reporting the total number of
approved MCLE credits required for one reporting
period for an Active member with the same license
type, and paying any outstanding MCLE late fees
that are owed. If the member has been Inactive or a
combination of Suspended and Inactive for less than
one year, and the member would have been
required to report during the time the member was
Inactive and/or Suspended, the member must
establish that the member is compliant with the
MCLE reporting requirements for that reporting
period before the member can change to Active.
This paragraph does not apply to members
transferring back to Active during their first MCLE
reporting period;

(c)

passing a character and fitness review essentially
equivalent to that required of all applicants for
admission to the Bar, pursuant to APR 20-24.3; and

(d)

paying the current Active license fee, including
any mandatory assessments, less any license fee
(not including late fees) and assessments paid as an
Inactive member for the same year.

If a member was Inactive or any combination of Suspended
and Inactive in Washington for more than six consecutive
years, the member must earn MCLE credits in a manner
consistent with the requirement for one reporting period
for an Active member of the same license type, and these
credits must be earned and reported within the three years
preceding the return to Active status. In addition, lawyer
members must complete a reinstatement/readmission
14
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course sponsored by the Bar and accredited for a minimum
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of 15 live CLE credits, which course must comply with the
following minimum requirements:
(a)

At least four to six credit hours regarding
professional responsibility and Washington’s Rules
of Professional Conduct, to include proper handling
of client funds and IOLTA and other trust
accounts, communications with clients, etc.; and

(b)

At least three credit hours regarding legal
research and writing.

(c)

The remaining credit hours will cover areas of
legal practice in which the law in Washington may
be unique or may differ significantly from the law
in other U.S. jurisdictions, or in which the law in
Washington or elsewhere has changed significantly
within the previous 10 years.

The member is required to pay the cost of the course. Any member completing such course will
be entitled to credit towards mandatory continuing legal education requirements for all CLE
credits for which such reinstatement/admission course is accredited. The member must comply
with all registration, payment, attendance, and other requirements for such course, and will be
responsible for obtaining proof of attendance at the entire course and submitting or having such
proof submitted to the Bar.
Periods of administrative and/or disciplinary suspension occurring immediately before or after a
change to Inactive will be included when determining whether a member is required to take the
readmission course. For purposes of determining whether a member has been Inactive and/or
Suspended for more than six consecutive years, the period continues to run until the change to
Active membership is completed, regardless of when the application is submitted to the Bar.
3)

Any lawyer member seeking to change to Active who was
Inactive or any combination of Suspended and Inactive in
Washington and does not have active legal experience as
defined in APR 3 in any jurisdiction for more than ten
consecutive years, is required to complete the
requirements in paragraphs a.1.a, c, and d, above, and is
also required to take and pass the Uniform Bar
Examination and the Multistate Professional
Responsibility Examination.

4)

A Disability Inactive status member may be reinstated to
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license type. Before being transferred to Active, after
establishing compliance with the disciplinary rules, the
member also must comply with the requirements in these
Bylaws for Inactive members transferring to Active status.
5)

b.

A member of any type who has transferred to Inactive
status during the pendency of grievance or disciplinary
proceedings may not be transferred to Active except as
provided herein and may be subject to such discipline
by reason of any grievance or complaint as may be
imposed under the Rules for Enforcement of Lawyer
Conduct or other applicable disciplinary rules.

Transfer from Judicial to Active. [Effective January 1, 2012]
A Judicial member may request to transfer to Active. Upon a
Judicial member’s resignation, retirement, or completion of such
member’s term of judicial office, such member must notify the
Bar within 10 days, and any Judicial member desiring to continue
his or her affiliation with the Bar must change to another
membership status within the Bar.
1)

A Judicial member who has complied with all
requirements for maintaining eligibility to return to another
membership status may transfer to Active by:
(a)

paying an application and/or investigation fee and
completing and submitting an application form,
all required licensing forms, and any other
required information;

(b)

paying the then current Active license fee for the
member’s license type, including any mandatory
assessments, less any license fee (not including late
fees) and assessments paid as a Judicial member
for the same licensing year;

(c)

passing a character and fitness review essentially
equivalent to that required of applicants for
admission to the Bar, pursuant to APR 20-24.3.
Judicial members seeking to transfer to Active
must disclose at the time of the requested transfer
any
15
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pending public charges and/or substantiated public
discipline of which the member is aware; and
(d)

2)

c.

complying with the MCLE requirements for
members returning from Inactive to Active, except
that the member must complete a one-day
reinstatement/readmission course tailored to
judges, to include lawyer ethics and IOLTA
requirements among other topics, if a Judicial
member for six or more consecutive years.
Administrative law judge Judicial members shall
complete the 15 credit reinstatement/readmission
course required of Inactive lawyers if a Judicial
member for six or more consecutive years. Either
judicial continuing education credits or lawyer
continuing education credits may be applied to the
credit requirement for Judicial members
transferring to Active. If judicial continuing
education credits are applied, the standards for
determining accreditation for judicial continuing
education courses will be accepted as establishing
compliance.

A Judicial member wishing to transfer to Active upon
leaving service as a judicial officer who has failed in any
year to provide the annual member registry information or
pay the annual license fee required of Judicial members to
maintain eligibility to transfer to another membership
status shall, prior to transfer to Active, be required to pay
the Active license fee for the member’s license type any
years the registry information was not provided or the
Judicial fee was not paid, in addition to complying with the
requirements of (a) above.

Transfer from Emeritus Pro Bono to Active

An Emeritus Pro Bono member may transfer to Active by complying with the requirements for
members returning from Inactive to Active. There is no limit on how long a member may be
Emeritus Pro Bono before returning to Active status.
d.

Referral to Character and Fitness Board
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All applications for readmission to Active status will be reviewed by Bar staff and handled
consistent with the provisions of APR 20-24.3. In all cases reviewed by it, the Character and
Fitness Board has broad authority to recommend withholding a transfer to Active status or
imposing conditions on readmission to Active status, which may include retaking and passing the
licensing examination applicable to the member’s license type. The member will be responsible
for the costs of any investigation, examination, or proceeding before the Character and Fitness
Board and the Washington Supreme Court.
C.

CHANGE OF MEMBERSHIP STATUS TO INACTIVE
1. LLLT members and LPO members may change their membership status to
Inactive as provided in the applicable APR.
2. Any lawyer member who is an Active, Judicial, or Emeritus Pro Bono member
and who is not Suspended will become an Inactive member when the member
files a request for Inactive membership with the Bar, in such form and manner
as the Bar may require, and that request is approved.

Effective January 1, 2012, a Judicial member wishing to transfer to Inactive member status upon
leaving service as a judicial officer, who has failed in any year to provide the annual member
registry information or to pay the annual licensing fee required of Judicial members to maintain
eligibility to transfer to another membership status shall, prior to transfer to Inactive, be
required to pay the Active license fee for lawyer members for any years the registry information
was not provided or the Judicial fee was not paid.
3. Members are transferred to Disability Inactive pursuant to Title 8 of the Rules for
Enforcement of Lawyer Conduct or equivalent disciplinary rules applicable to the
member’s license type. Any member seeking to transfer from Disability Inactive
to Inactive member status must first establish that the member has complied with
the requirements of Title 8 of the ELC or equivalent rules applicable to the
member’s license type, and then must submit a written request to make the
change and comply with all applicable licensing requirements for Inactive
members.
4. All members who have been Active or Judicial, or a combination of Active and
Judicial, members for 50 years may qualify for Honorary status. A qualified
member may request to change to Honorary status by submitting a written
request and any required application.
5. An Active member may apply to change from Active to Inactive status while
grievances or disciplinary proceedings are pending against such member. Such
transfer, however, shall not terminate, stay or suspend any pending grievance
or proceeding against the member.
18

65

Case: 16-35542, 01/10/2017, ID: 10259978, DktEntry: 21, Page 77 of 108

19

66

Case: 16-35542, 01/10/2017, ID: 10259978, DktEntry: 21, Page 78 of 108

D.

CHANGE OF MEMBERSHIP STATUS TO JUDICIAL

An Active member may request to become a Judicial member of the Bar by submitting a written
request on judicial letterhead and any required application, and complying with the provisions
of these Bylaws.
E.

CHANGE OF MEMBERSHIP STATUS TO EMERITUS PRO BONO

A member who is otherwise retired from the practice of law may become an Emeritus Pro Bono
member by complying with the requirements of APR 8(e), including payment of any required
license fee, and passing a character and fitness review.
Effective January 1, 2012, a Judicial member wishing to transfer to Emeritus Pro Bono status
upon leaving service as a judicial officer who has failed in any year to provide the annual
member registry information or to pay the annual licensing fee required of Judicial members to
maintain eligibility to transfer to another membership status shall, prior to transfer to Emeritus
Pro Bono, be required to pay the Active license fee for any years the registry information was
not provided or the Judicial fee was not paid.
F.

VOLUNTARY RESIGNATION

Voluntary resignation may apply in any situation in which a member does not want to continue
practicing law in Washington for any reason (including retirement from practice) and for that
reason does not want to continue membership in the Bar. Unless otherwise provided in the APR,
a member may voluntarily resign from the Bar by submitting a written request for voluntary
resignation to the Bar in such form and manner as the Bar may require. If there is a disciplinary
investigation or proceeding then pending against the member, or if at the time the member
submits the written request the member has knowledge that the filing of a grievance of substance
against such member is imminent, resignation is permitted only under the provisions of the Rules
for Enforcement of Lawyer Conduct or other applicable disciplinary rules. A member who
resigns from the Bar cannot practice law in Washington in any manner. A member seeking
reinstatement after resignation must comply with these Bylaws.
G.

ANNUAL LICENSE FEES AND ASSESSMENTS
1.

License Fees

Unless established otherwise pursuant to the APR or by order of the Washington Supreme Court,
the following provisions apply to member license fees.
a.

Active Members
1)

Effective 2010, and all subsequent years, the annual
license fees for Active members will be as established by
20
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resolution of the BOG, subject to review by the
Washington Supreme Court. First time lawyer admittees
who are not admitted or licensed elsewhere, who take and
pass the Washington Bar exam and are admitted in the first
six months of the calendar year in which they took the
exam, will pay 50% of the full Active fee for that year.
First time lawyer admittees not admitted or licensed
elsewhere, who take and pass the Washington lawyer Bar
examination and are admitted in the last six months of the
calendar year in which they took the exam, will pay 25%
of the full Active fee for that year. Persons not admitted
elsewhere, who take and pass the lawyer Bar exam in one
year but are not admitted until a subsequent year, shall pay
50% of the full Active lawyer fee for their first two license
years after admission. Persons admitted as a lawyer in one
calendar year in another state or territory of the United
States or in the District of Columbia by taking and passing
a bar examination in that state, territory, or district, who
become admitted as a lawyer in Washington in the same
calendar year in which they took and passed the
examination, will pay 50% of the full Active lawyer fee if
admitted in Washington in the first six months of that
calendar year and 25% of the full active fee if admitted in
Washington in the last six months of that calendar year.
All persons in their first two full licensing years after
admission or licensure as a lawyer in any jurisdiction will
pay 50% of the full Active fee.
2)

An Active member of the Bar who is activated from reserve
duty status to full-time active duty in the Armed Forces of
the United States for more than 60 days in any calendar
year, or who is deployed or stationed outside the United
States for any period of time for full-time active military
duty in the Armed Forces of the United States will be
exempt from the payment of license fees and assessments
for the Client Protection Fund upon submitting to the
Executive Director satisfactory proof that he or she is so
activated, deployed or stationed. All requests for
exemption must be postmarked or delivered to the Bar’s
offices on or before February 1st of the year for which the
exemption is requested. Eligible members must apply
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every year they wish to claim the exemption. Each
exemption applies for only the calendar year in which it is
granted, and exemptions may be granted for a maximum
total of five years for any member. Granting or denying an
exemption under this provision is within the sole discretion
of the Executive Director and is not appealable.
b.

c.

Inactive Members
1)

The annual license fee for Inactive members will be as
established by resolution of the BOG and as approved by
the Washington Supreme Court. Except for the amount of
the license fee itself, the annual license fee payment
requirements, including deadlines and late payment fees,
for Active members will apply to Inactive members.

2)

Honorary and Disability Inactive status members will be
exempt from license fees and assessments, unless otherwise
provided by Supreme Court order.

Judicial Members [Effective January 1, 2012]

Judicial members who wish to preserve eligibility to transfer to another membership status upon
leaving service as a judicial officer must pay the annual license fee established by the Bar as
approved by the Supreme Court. Except for the amount of the license fee itself, the annual
license fee payment requirements, including deadlines and late payment fees, for Active
members apply to Judicial members; however, Judicial members are not subject to
administrative suspension for nonpayment of license or late payment fees.
d.

Emeritus Pro Bono Members

Emeritus/Pro Bono members must pay the annual license fee required of Inactive members with
the same type of license. Except for the amount of the license fee itself, the annual license fee
payment requirements, including deadlines and late payment fees, for Active members apply to
Emeritus Pro Bono members.
2.

Assessments

Members must pay any Client Protection Fund assessment, and any other assessments, as
ordered by the Washington Supreme Court.
3.

Deadline and Late Payment Fee
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4.

a.

License fees and mandatory assessments are due and payable on
or before February 1st of each year, in such form and manner as
required by the Bar, unless otherwise established by these Bylaws
or the APR. Members who pay their license fees on or after
February 2nd will be assessed a late payment fee of 30% of the
total amount of the license fees required for that membership type
and status. License fees for newly admitted members are due and
payable at the time of admission and registration, and are not
subject to the late payment fee.

b.

Notices required for the collection of license fees, late payment
fees, and/or assessments will be mailed one time by the Bar to the
member’s address of record with the Bar by registered or certified
mail. In addition to the written notices, the Bar will make one
attempt to contact the member at the telephone number(s) the
member has made of record with the Bar and will speak to the
member or leave a message, if possible. The Bar will also make
one attempt to contact the member at the member’s e-mail
address of record with the Bar.

Rebates /Apportionments

No part of the license fees will be apportioned to fractional parts of the year, except as provided
for new admittees by the BOG. After February 1st of any year, no part of the license fees will be
rebated for any reason, including but not limited to death, resignation, suspension, disbarment,
license termination, cancellation or revocation, or change of membership status.
5.

License Fee and Assessment Exemptions Due to Hardship

In case of proven extreme financial hardship, which must entail a current annual household
income equal to or less than 200% of the federal poverty level as determined based on the
member’s household income for the calendar year immediately preceding the calendar year for
which the member is seeking to be exempted from license fees, the Executive Director may grant
a one-time exemption from payment of annual license fees and assessments by any Active
member. Hardship exemptions are for one licensing period only, and a request must be
submitted on or before February 1st of the year for which the exemption is requested. Denial of
an exemption request is not appealable.
6.

License Fee Referendum

Once approved by the BOG, license fees shall be subject to the same referendum process as
other BOG actions, but may not be modified or reduced as part of a referendum on the Bar’s
budget. The membership shall be timely notified of the BOG resolutions setting license fees
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both prior to and after the decision, by posting on the Bar’s website, e-mail, and publication in
the Bar’s official publication.
H.

SUSPENSION
1.

Interim Suspension

Interim suspensions may be ordered during the course of a disciplinary investigation or
proceeding, as provided in the Rules for Enforcement of Lawyer Conduct or equivalent rules for
LPOs and LLLTs, and are not considered disciplinary sanctions.
2.

Disciplinary Suspension

Suspensions ordered as a disciplinary sanction pursuant to the Rules for Enforcement of Lawyer
Conduct or equivalent rules for LPOs and LLLTs are considered disciplinary suspensions.
3.

Administrative Suspension
a.

Administrative suspensions are neither interim nor disciplinary
suspensions, nor are they disciplinary sanctions. Except as
otherwise provided in the APR and these Bylaws, a member
may be administratively suspended for the following reasons:
1)

Nonpayment of license fees or late-payment fees;

2)

Nonpayment of any mandatory assessment (including
without limitation the assessment for the Client
Protection Fund);

3)

Failure to file a trust account declaration;

4)

Failure to file an insurance disclosure form;

5)

Failure to comply with mandatory continuing legal
education requirements;

6)

Nonpayment of child support;

7)

Failure to designate a resident agent or notify the Bar
of change in resident agent or the agent’s address;

8)

Failure to provide current information required by APR
13 or to notify the Bar of a change of information required
by APR 13 within 10 days after the change; and
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9)
b.

For such other reasons as may be approved by the BOG
and the Washington Supreme Court.

Unless requirement for hearing and/or notice of suspension are
otherwise stated in these Bylaws or the APR, ELC, or other
applicable rules, a member will be provided notice of the
member’s failure to comply with requirements and of the
pendency of administrative suspension if the member does not
cure the failure within 60 days of the date of the written notice, as
follows:
1)

Written notice of non-compliance will be sent one time by
the Bar to a member at the member’s address of record
with the Bar by registered or certified mail. Such written
notice will inform the member that the Bar will
recommend to the Washington Supreme Court that the
member be suspended from membership and the practice
of law if the member has not corrected the deficiency
within 60 days of the date of the notice.

2)

In addition to the written notice described above, the Bar
will make one attempt to contact the member at the
telephone number(s) the member has made of record with
the Bar and will speak to the member or leave a message, if
possible. The Bar will also make one attempt to contact the
member at the member’s e-mail address of record with the
Bar.

c.

Although not required to provide any additional notice beyond
what is described above, the Bar may, in its sole discretion, make
such other attempt(s) to contact delinquent members as it deems
appropriate for that member’s situation.

d.

As directed by the Washington Supreme Court, any member
failing to correct any deficiency after two months' written notice as
provided above must be suspended from membership. The
Executive Director must certify to the Clerk of the Supreme Court
the name of any member who has failed to correct any deficiency,
and when so ordered by the Supreme Court, the member will be
suspended from membership in the Bar and from the practice of
law in Washington. The list of suspended members may be
provided to the relevant courts or otherwise published at the
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4.

Multiple Suspensions

A member may be suspended from membership and from the practice of law for more than one
reason at any given time.
I.

CHANGING STATUS AFTER SUSPENSION
1.

Upon the completion of an ordered disciplinary or interim suspension, or
at any time after entry of an order for an administrative suspension, a
suspended member may seek to change status from suspended to any other
membership status for which the member qualifies at the time the change
in status would occur.

2.

Before changing from suspended status, a member who is suspended
pursuant to an interim or disciplinary suspension must comply with all
requirements imposed by the Washington Supreme Court and/or the
applicable disciplinary rules in connection with the disciplinary or
interim suspension. Additionally, such member must comply with all
other requirements as stated in these Bylaws and in the applicable APR.

3.

If a member was suspended from practice for more than one reason, all
requirements associated with each type of suspension must be met
before the change from suspended status can occur.

4.

Unless otherwise provided in the applicable APR, a suspended member
may seek to change status by:
a.

paying the required license fee and any assessments for the
licensing year in which the status change is sought, for the
membership status to which the member is seeking to change. For
members seeking to change to Active or any other status from
suspension for nonpayment of license fees, the required license
fee will be the current year’s license fee and assessments, the
assessments for the year of suspension, and double the amount of
the delinquent license fee and late fees for the license year that
resulted in the member’s suspension;

b.

completing and submitting to the Bar an application for change of
status, any required or requested additional documentation, and
any required application or investigation fee, and cooperating with
any additional character and fitness investigation or hearing that
may be required pursuant to APR 20-24.3; and
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c.

completing and submitting all licensing forms required for the
license year for the membership status to which the member is
seeking to change.

d.

In addition to the above requirements:
1)

Any member seeking to change to Active who was
Suspended, or any combination of Suspended and Inactive,
for less than six consecutive years must establish that
within the six years prior to the return to active status, the
member has earned and reported approved MCLE in a
manner consistent with the requirements for one reporting
period for an Active member with the same license type.
However, if the member has been Suspended and/or
Inactive for one year or less and the member was required
to report MCLE compliance during the time the member
was Suspended and/or Inactive, the member must establish
that the member is compliant with the MCLE credits the
member would have been required to report that period.

2)

Any member seeking to change to Active who was
Suspended, or any combination of Suspended and Inactive,
for six or more consecutive years must establish that within
the three years prior to the return to Active status, the
member has earned and reported approved MCLE credits
in a manner consistent with the requirement for one
reporting period for an Active member with the same
license type. In addition, lawyer members must complete a
reinstatement/readmission course sponsored by the Bar and
accredited for a minimum of 15 live CLE credits, which
course must comply with the following requirements:
(a)

At least four to six credit hours regarding law
office management and professional responsibility
and Washington’s Rules of Professional Conduct,
to include proper handling of client funds and
IOLTA and other trust accounts, communications
with clients, law practice issues, etc., and

(b)

At least three credit hours regarding legal
research and writing.

30

77

Case: 16-35542, 01/10/2017, ID: 10259978, DktEntry: 21, Page 89 of 108

(c)

The remaining credit hours will cover areas of
legal practice in which the law in Washington may
be unique or may differ significantly from the law
in other U.S. jurisdictions, or in which the law in
Washington or elsewhere has changed significantly
within the previous 10 years.

Any member completing such course will be entitled to credit towards mandatory continuing
legal education requirement for all CLE credits for which such reinstatement/readmission course
is accredited. It is the member’s responsibility to pay the cost of attending the course. The
member must comply with all registration, payment, attendance, and other requirements for such
course, and will be responsible for obtaining proof of attendance at the entire course and
submitting or having such proof submitted to the Bar.
J.

REINSTATEMENT AFTER DISBARMENT OR REVOCATION

Applicants seeking reinstatement after disbarment or revocation must file a petition
for
reinstatement and otherwise comply with the requirements of the APR relating to reinstatement
after disbarment or revocation. If the petition is granted and reinstatement is recommended, the
petitioner must take and pass the required examination for admission and comply with all other
admission and licensing requirements applicable to the member’s license type for the year in
which the petitioner is reinstated.
K.

REINSTATEMENT AFTER RESIGNATION IN LIEU OF DISCIPLINE,
DISBARMENT, OR REVOCATION

No former member will be allowed to be readmitted to membership of any type after entering
into a resignation in lieu of discipline, disbarment, or revocation pursuant to the ELC or
disciplinary rules applicable to the member’s license type. Persons who were allowed to resign
with discipline pending under former provisions of these Bylaws prior to October 1, 2002, may
be readmitted on such terms and conditions as the BOG determines, provided that if the person
resigned with discipline pending and a prior petition for reinstatement or readmission has been
denied, no petition may be filed or accepted for a period of two years after an adverse decision
on the prior petition for reinstatement or readmission.
L.

READMISSION AFTER VOLUNTARY RESIGNATION

Any former member who has resigned and who seeks readmission to membership must do so in
one of two ways, unless otherwise provided by the applicable APR for the member’s license
type: by filing an application for readmission in the form and manner prescribed by the BOG,
including a statement detailing the reasons the member resigned and the reasons the member is
seeking readmission, or by seeking admission by motion pursuant to APR 3(c) (if the former
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member is licensed in another U.S. jurisdiction and would otherwise qualify for admission under
that rule).
1. A former member filing an application for readmission after voluntary
resignation must:
a.

pay the application fee, together with such amount as the BOG
may establish to defray the cost of processing the application and
the cost of investigation; and

b.

establish that such person is morally, ethically and professionally
qualified to be licensed in the applicable member type and is of
good moral character and has the requisite fitness to practice
consistent with the requirements for other applicants for
admission to practice in the applicable membership type. An
application for readmission will be subject to character and fitness
investigation and review as described in APR 20-24.3, consistent
with other applications for admission.

c.

In addition to the above requirements, if an application
for readmission is granted and:
i)

ii)

a.

it has been less than four consecutive years since the
voluntary resignation, the applicant must establish:
1)

that within the three years prior to the return to
Active status the former member has earned and
reported approved MCLE credits in a manner
consistent with the requirement for one
reporting period for an Active member of the
same license type, without including the credits
that might otherwise be available from the
reinstatement/readmission course; and

2)

attend and complete the BOG-approved
reinstatement/readmission course.

it has been four or more consecutive years since the
voluntary resignation, the petitioner must take and pass
the applicable examination required for admission.

Upon successful completion of the above requirements, the
member must pay the license fees and assessments and complete
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and submit all required licensing forms for the applicable
membership type for the year in which the member will be
readmitted.
2. A voluntarily resigned former member seeking readmission through admission
by motion pursuant to APR 3(c) must comply with all requirements for filing
such application and for admission upon approval of such application.
B.

EXAMINATION REQUIRED

All applications for reinstatement after disbarment or revocation will be subject to character and
fitness review, and taking and passing the examination for admission for the applicable license
type, pursuant to the provisions of APR 25-25.6. All applications for readmission after voluntary
resignation will be subject to character and fitness review pursuant to the provisions of APR 2024.3. All applications for readmission to Active status from Suspended status will be handled in
a similar fashion to applications for readmission from Inactive status. The Character and Fitness
Board, and (on review) the Washington Supreme Court, have broad authority to withhold a
transfer to Active or to impose conditions on readmission to Active membership, which may
include taking and passing the applicable examination for admission, in cases where the
applicant fails to meet the burden of proof required by APR 20-24.3. The member/former
member will be responsible for the costs of any investigation, bar examination, or proceeding
before the Character and Fitness Board and the Washington Supreme Court.
II.

GOVERNANCE
A.

BOARD OF GOVERNORS

The Board of Governors (BOG) is the governing body of the Bar that determines the general
policies of the Bar and approves its budget each year.
1. Composition of the Board of Governors
The BOG will consist of (a) the President; (b) one Governor elected from each Congressional
District, except in the Seventh Congressional District where members will be elected from
separate geographic regions designated as North and South, and identified by postal zip codes as
established by the Bar in accordance with these Bylaws and BOG policy; and (c) six Governors
elected at-large pursuant to these Bylaws.
2. Duties
a.

The BOG elects the President-elect of the Bar.

b.

The BOG selects the Bar’s Executive Director and
annually reviews the Executive Director’s performance.
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d.

Regardless of the method by which any person is selected to serve
on the BOG, each Governor will act in the best interest of all
members of the Bar and the public. Each Governor is primarily
obligated to ensure that the Bar fulfills the mandate set forth in
General Rule 12.1, carries out the mission of the Bar, and
operates in accordance with the Bar’s Guiding Principles.

e.

Each Governor is expected to engage with members about BOG
actions and issues, and to convey member viewpoints to the
Board. In representing a Congressional District, a Governor will at
a minimum: (1) bring to the BOG the perspective, values and
circumstances of her or his district to be applied in the best
interests of all members, the public and the Bar; and (2) bring
information to the members in the district that promotes
appreciation of actions and issues affecting the membership as a
whole, the public and the organization.

f.

Each Governor appointed to serve as a BOG liaison to a
committee, task force, council, section, board, or other entity has
the responsibility to fulfill those liaison duties on behalf of the
BOG. Governors appointed to serve as BOG liaisons are not
voting members of those entities. BOG liaisons must not be
excluded but will not participate in those entities’ executive
sessions or confidential deliberations except when requested to
do so as a resource.

g.

Meetings of the BOG will be held as provided in these Bylaws.
Each Governor must attend all board meetings except in cases of
emergency or compelling circumstance that prevents
participation.

3. Term
c.

Governors will assume their duties at the close of the final regularly scheduled BOG meeting of
the fiscal year in which they were elected. Governors serve a term of three years, except as may
be otherwise provided by these Bylaws.
1. Vacancy
c.

A vacancy may arise due to resignation, death, removal by BOG,
or recall by members.
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1)

Removal by the Board of Governors. Any Governor may
be removed from office for good cause by a 75% vote of

36

83

Case: 16-35542, 01/10/2017, ID: 10259978, DktEntry: 21, Page 95 of 108

the entire BOG exclusive of the Governor subject to
removal, who will not vote. The vote will be by secret
written ballot. Good cause for removal includes, without
limitation, incapacity to serve, serious or repeated failures
to meet the duties outlined in these Bylaws, or conduct or
activities that bring discredit to the Bar.
2)

d.

Recall by Members. Any Governor may be removed from
the BOG by a recall by members, in accordance with the
procedures set forth in these Bylaws.

Response to a Vacancy
1)

If a vacancy occurs for any reason and 12 months or less
remain in that Governor’s term, in the BOG’s sole
discretion the position may remain vacant until the next
regularly scheduled election for that Governor position. In
that event, no interim governor will be elected or appointed
to the position.

2)

If a vacancy occurs due to resignation, death, or the
removal of a Governor by the BOG, and more than 12
months remain in that Governor’s term, the BOG must
elect a candidate eligible for that position to serve as
Governor until the next regularly scheduled election
for that Governor position.

3)

If a Governor is removed due to recall and more than 12
months remain in that Governor’s term, a special election
will be conducted using the general procedures set forth in
the “Election of Governors from Congressional Districts”
provisions of these Bylaws. The application period for any
special election held pursuant to this paragraph must be no
less than 30 days and must, at a minimum, be prominently
posted on the Bar’s website and e-mailed to all members
eligible to vote in the election.

4)

Regardless of whether a special election will be held to
fill a Governor position that is vacant due to recall by the
members, such position will not be filled by any interim
governors selected by the BOG or appointed by the
President.
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A.

OFFICERS OF THE BAR

The officers of the Bar consist of a President, President-elect, Immediate Past-President, and
Treasurer. The Executive Director of the Bar serves as secretary in an ex officio capacity. Except
for the Executive Director, all officers must be Active lawyer members of the Bar.
1. President
The President is the chief spokesperson of the Bar, and presides at all meetings of the BOG. The
President has the authority to set the agenda; take action to execute the policies established by
the BOG; assign Governors as liaisons to Bar sections, committees, or task forces, specialty bar
associations, and other law related organizations; and to appoint task forces, BOG committees,
or other ad hoc entities to carry out policies established by the BOG. The President also performs
any other duties typically performed by an organization’s President. The President may vote
only if the President’s vote will affect the result. The President must present a report to the
membership covering the principal activities of the Bar during the President’s tenure.
2. President-elect
The President-elect performs the duties of the President at the request of the President, or in the
absence, inability, recusal, or refusal of the President to perform those duties. The Presidentelect also performs such other duties as may be assigned by the President or the BOG. The
President-elect is not a voting member of the BOG except when acting in the President’s place
at a meeting of the BOG and then only if the vote will affect the result.
3. Immediate Past President
The Immediate Past President performs such duties as may be assigned by the President or the
BOG. The Immediate Past President will perform the duties of the President in the absence,
inability, recusal, or refusal of the President, President-elect, and Treasurer to perform those
duties. Among the duties specifically assigned to the Immediate Past President is to work on
behalf of the BOG and the officers to ensure appropriate training and education of new BOG
members and officers during their term.
The Immediate Past President is not a voting member of the BOG except when acting in the
President’s place at a meeting of the BOG and then only if the vote will affect the result.
4. Treasurer
The Treasurer chairs the Budget and Audit Committee and is responsible for ensuring that
the BOG and officers are informed about the finances of the Bar. The Treasurer will perform
the duties of the President in the absence, inability, recusal, or refusal of the President and the
President-elect to perform those duties. The Treasurer also performs such other duties as are
assigned by the President or the BOG.
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5. Executive Director
The Executive Director is the principal administrative officer of the Bar. The Executive Director
is responsible for the day-to-day operations of the Bar including, without limitation: (1) hiring,
managing and terminating Bar personnel, (2) negotiating and executing contracts, (3)
communicating with Bar members, the judiciary, elected officials, and the community at large
regarding Bar matters, (4) preparing an annual budget for the Budget and Audit Committee, (5)
ensuring that the Bar’s books are kept in proper order and are audited annually, (6) ensuring that
the annual audited financial report is made available to all Active members, (7) collecting debts
owed to the bar and assigning debts for collection as deemed appropriate, (8) acquiring,
managing, and disposing of personal property related to the Bar’s operations within the budget
approved by the BOG, (9) attending all BOG meetings, (10) reporting to the BOG regarding Bar
operations, (11) ensuring that minutes are made and kept of all BOG meetings, and (12)
performing such other duties as the BOG may assign. The Executive Director serves in an ex
officio capacity and is not a voting member of the BOG.
6. Terms of Office
a.

The President-elect is elected by the BOG, as set forth in
these Bylaws. The President-elect succeeds the President
unless removed from office pursuant to these Bylaws.

b.

The President-elect and Treasurer take office at the close of the
final regularly scheduled BOG meeting of the fiscal year in which
they were elected to those positions. The President takes office at
the close of the final regularly scheduled BOG meeting of the
fiscal year in which he or she served as President-elect. The
Immediate Past President takes office at the close of the final
regularly scheduled BOG meeting of the fiscal year in which he or
she served as President.

c.

The term of office of each officer position is one year; however,
the Executive Director serves at the direction of the BOG and
has an annual performance review.

7. Vacancy
d.

The President, President-Elect, Immediate Past President, and
Treasurer may resign or be removed from office for good cause by
an affirmative vote of 75% of the entire BOG. Good cause for
removal includes, without limitation, incapacity to serve, serious
or repeated failures to meet the duties outlined in these Bylaws, or
conduct or activities that bring discredit to the Bar.
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e.

A.

1)

Upon removal or resignation of the President, the
President-elect will fill the unexpired term of the President
and then serve the term for which he or she was elected
President. If there is no President-elect, then the BOG will
elect such other person as it may determine, with the
Treasurer performing the duties of the President until the
BOG elects a new President.

2)

Upon removal or resignation of the President-elect, or
ascendancy of the President-elect to the Presidency
pursuant to paragraph (1) above, the BOG will elect a new
President-elect (from Eastern Washington if the Presidentelect is mandated to be from Eastern Washington per these
Bylaws).

3)

Upon disqualification, removal, or resignation of the
Immediate Past President, the office will remain
vacant until the close of the term of the then-current
President.

4)

Upon removal or resignation of the Treasurer, the BOG
will elect a new Treasurer pursuant to the procedures set
forth in these Bylaws.

The Executive Director is appointed by the BOG, serves at the
direction of the BOG, and may be dismissed at any time by the
BOG without cause by a majority vote of the entire BOG. If
dismissed by the BOG, the Executive Director may, within 14 days
of receipt of a notice terminating employment, file with the
Supreme Court and serve on the President, a written request for
review of the dismissal. If the Supreme Court finds that the
dismissal of the Executive Director is based on the Executive
Director’s refusal to accede to a BOG directive to disregard or
violate a Court order or rule, the Court may veto the dismissal and
the Executive Director will be retained.

BOARD OF GOVERNORS COMMITTEES
1. The BOG may delegate work to BOG standing committees, special committees,
work groups, or other subgroups however defined, the membership of which will
be established by the President with due consideration given to Governors’
membership requests. The BOG standing committees include, at a minimum, the
following: Executive Committee; Awards Committee; Budget and Audit
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Committee; Legislative Committee; Personnel Committee; and Diversity
Committee.
2. The purpose of BOG committees, regardless of what they are called, is to make
recommendations and make the work of the BOG more efficient. Consensus
should govern meetings of BOG committees whenever possible. If a BOG
committee is unable to reach a consensus, the committee will vote, in which
case voting members are as follows: Governors and officers appointed to BOG
committees are voting members. Bar staff are non-voting members of BOG
committees or other Bar entities, unless the Chair determines otherwise at the
Chair’s discretion.
3. Meetings of BOG committees are open to the public, unless provided otherwise
in these Bylaws or by court rule. The ability to participate in and comment at
BOG committee meetings is in the discretion of the Chair as provided in these
Bylaws.
4. BOG Legislative Committee
a.

Purpose: The BOG Legislative Committee is authorized to
propose or adopt positions on behalf of the BOG with respect to
legislation that has been introduced or is expected to be
introduced in the Washington State Legislature, including the
authority to propose amendments to legislation or to adopt
positions on amendments to legislation.

b.

Membership: The President appoints the Committee, which
consists of the following voting members:
1)

Eight Governors, including the Treasurer;

2)

the President;

3)

the President-elect; and

4)

the Immediate Past President.

The President selects the Chair from among the Governors
appointed to the Committee.
c.

Procedure: Consideration of legislation by the Committee
proceeds in the following order:
1)

The Committee first determines, by a two-thirds
majority vote of those voting, whether the legislation is
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within the scope of GR 12.1 and whether it is
appropriate under the
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circumstances for the Committee to determine a position on
the legislation on behalf of the BOG.

B.

2)

If the determination in subsection (1) above is affirmative,
then the Committee will determine by a two-thirds
majority vote of those voting what position, if any, to adopt
on the legislation on behalf of the BOG.

3)

The Committee may determine that major or novel
legislative issues will be referred to the BOG for
consideration.

4)

Any issues to be considered or actions taken by the
Committee must be promptly communicated to the BOG by
electronic delivery; and actions taken by the Committee
must also be communicated at the next BOG meeting.

5)

Due to the Committee’s unique need to be able to act
quickly to address issues that arise during a regular or
special legislative session, between meetings the
Committee may discuss and vote on issues by e-mail;
however, if any Committee member objects to using an email process for any particular issue, the Committee will
take up that issue at its next scheduled Committee
meeting.

d.

Quorum: A quorum consists of a majority of the Committee’s
voting members.

e.

Committee Meetings: The Committee may meet in executive
session, with no persons present except the members of the
Committee, other members of the BOG, the Executive Director,
the Legislative Liaison, and such others as the Committee may
authorize. Committee meetings may be held electronically.

POLITICAL ACTIVITY
1. Board of Governors
a.

The BOG acting as a board must not publicly support or oppose, in
any election, any candidate for public office.

b.

The BOG acting as a board must not take a side or position
publicly or authorize any officer or the Executive Director to take
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a side or position publicly on any issue being submitted to the
voters

35

94

Case: 16-35542, 01/10/2017, ID: 10259978, DktEntry: 21, Page 106 of 108

or pending before the legislature, unless the matter is considered in
public session at a meeting of the BOG with advance notice to the
Bar’s membership, and the following requirements are met:

c.

d.

1)

The BOG first votes to determine whether the issue
is within the scope of GR 12.1; and

2)

If the BOG determines that the matter is within the scope of
GR 12.1, then the BOG will vote to determine what
position, if any, to adopt on the issue.

The restriction applies fully to prohibit:
1)

the use of the name or logo of the Bar;

2)

the contribution of funds, facility use, or Bar staff time;

3)

participation or support to any degree in the candidate’s
campaign, or the campaign on either side of the issue.

The restriction does not apply to matters that are exclusively
related to the administration of the Bar’s functions or to any
issue put to a vote of the Bar’s membership.

Notice of any BOG position or authorization to the President or Executive Director to take a
position must be published on the Bar’s website as soon as possible after the meeting at which
the final action is taken.
2. President and President-elect
The President and President-elect must not publicly support or oppose, in an election, any
candidate for public office. This restriction applies fully to prohibit:
e.

the use of the President's and President-elect’s name,

f.

the contribution of funds, or

g.

participation or support to any degree in the candidate’s campaign.

Further, the President and President-elect must not take a side publicly on any issue being
submitted to the voters, pending before the legislature or otherwise in the public domain except
when specifically authorized or instructed by the BOG to do so on a matter relating to the
function or purposes of the Bar.
1. Governors, other Officers, and Executive Director
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Governors, other officers, and the Executive Director must not publicly support or oppose, in an
election, any candidate for public elective office in the State of Washington the prerequisites for
which include being an attorney, except where the candidate is a member of that person's
immediate family. This restriction applies fully to prohibit:
e.

the use of the Governor's, officer’s, or Executive Director's name,

f.

the contribution of funds, or

g.

participation or support to any degree in the candidate’s campaign.

The term "immediate family" as used in this Article includes a sibling, parent, spouse, domestic
partner, child and the child of a spouse or domestic partner.
1. Other
If any officer, Governor, or the Executive Director supports or opposes any candidate or issue as
permitted in this Article, then that person must not state or imply that he or she is acting in his
or her capacity as officer, Governor or Executive Director of the Bar unless specifically
authorized to do so by the BOG.
2. Letterhead
Use of Bar letterhead is limited to official business of the Bar and specifically must not be used
for personal or charitable purposes, or in connection with any political campaign or to support or
oppose any political candidate. Bar letterhead must not be used to support or oppose any public
issue unless the BOG has taken a position on the issue.
B.

REPRESENTATION OF THE BAR

Except as specifically set forth in these Bylaws, no committee, section, task force, or other Bar
entity, or member thereof, member of the BOG, or officer or employee of the Bar is permitted to
speak for or represent the Bar, or any committee, section, task force, or entity thereof, before any
legislative body, in any court, before any other tribunal or in any communication to the Governor
or the Attorney General of the State, unless prior authorization to do so has been specifically
granted by the BOG by policy adopted by the BOG or by specific BOG action.
1. As the chief spokesperson of the Bar, the President has the authority to take action
to execute the policies established by the BOG, and to serve as the representative
of the Bar in connection therewith.
2. The BOG Legislative Committee is specifically authorized, under the terms of
these Bylaws, to propose or adopt positions on behalf of the BOG with respect
to legislation that has been introduced or is expected to be introduced in the
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Washington State Legislature, including the authority to propose amendments to
legislation or to adopt positions on amendments to legislation.
3. The Executive Director may communicate with Bar members, the judiciary,
elected officials, and the community at large regarding Bar matters and
policies established by the BOG, and is not required to obtain prior approval
from the BOG before doing so.
4. Bar employees whose job duties require them to do so, and independent counsel
retained at the direction of the President or the BOG, are specifically authorized
to represent the Bar, or any committee, section, or task force thereof, before any
legislative body, in any court, before any other tribunal or in any communication
to the Governor or the Attorney General of the State as may be necessary to
perform their job duties.
II.

APPROPRIATIONS AND EXPENSES
A.

APPROPRIATIONS

Appropriations of Bar funds and authorization for payment of expenses will be made by the
BOG through the adoption of an annual budget or by special appropriation as required.
1. The President appoints a BOG Budget and Audit Committee, which consists
of the following voting members:
a.

At least one Governor from each class, not to exceed seven
Governors, one of whom must be the Treasurer;

b.

The President; and

c.

The President-elect.

The Executive Director and Chief Operations Officer serve as ex officio, non-voting members,
and the Treasurer serves as Chair of the Committee. Up to two additional voting members who
are not Governors or officers may be appointed by the President subject to the approval of the
BOG.
2. The Treasurer, together with the Budget and Audit Committee, will present
a proposed Annual Budget to the BOG for approval prior to each fiscal year.
3. Decisions regarding non-budgeted appropriations must be made in
accordance with the BOG-approved fiscal policies and procedures.
B.

EXPENSES; LIMITED LIABILITY
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